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Yokohama




Madame Chairperson, excellencies, distinguished delegates, ladies and

gentlemen,

It gives me great pleasure to join all of you on this occasion as the
international community takes stalk of progress since Stockholm and
renews its commitment to protect all children from commercial sexual

exploitation.

Now more than at any time in history, we have an impressive array
of international legal instruments that safeguard children‘s well-being.
The Convention on the Rights of the Child, flanked by two Protocols,
has achieved near universality. The Protocol on trafficking supplementing
the Convention on Organized Crime, as well as relevant ILO
conventions, combined constitute a protection mechanism for children

against the most intolerable forms of exploitation.

The reality, however, for many of our children is bleak. The
prevalence of materialism, consumerism, and unchecked development
and use of information technology, have all contributed to creating a
harmful environment where children are exposed to sexual exploitation.
Children who are victims of sexual exploitation suffer from grave

psychological and physical trauma and are scarred for life.

This Session of the Congress against the Commercial Sexual
Exploitation of Children is significant in that we can build on the
achievements of the first Congress in shedding light on this serious
phenomenon. Concrete action must be taken to combat sexual
exploitation, and at the same time, preventive measures should be sought.

I am particularly happy to see many child delegates here today, as
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children themselves must be educated on the grave consequences of
sexual exploitation and empowered to resist voluntary or involuntary

sexual exploitation.

Distinguished delegates,

The Republic of Korea fully supports international efforts to protect
children, including the Say YES for Children initiated by UNICEF. We
believe that activities of various NGOs tie in to ensure children are given
a nurturing, safe environment and support the expanded role of the civil

society in eradicating commercial sexual exploitation of children.

As for its part, Korea has two main bodies, the Ministry of Health
and Social Welfare and the Commission on Youth Protection under the
Prime Ministers Office dealing with child-related affairs. The Ministry of
Gender Equality, with a mandate in the promotion of women‘s human
rights, particularly girls’ welfare, will work together with relevant bodies

to help eliminate harmful environment that put children at risk.

In January 2000, my Government revised the Child Welfare Act,
which forms the backbone of legislative framework for combating
increasing child abuse. In accordance with this measure, a hotline and
emergency alert system for immediate reporting of child abuse has been

installed and is in operation.

Moreover, in order to prevent commercial sexual exploitation of
children, the "Youth Protection Act" was passed in 1997, and the "Youth
Sex Protection Act" was enacted in 2000, according to which guidelines

were established. The introduction of public notification system in
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August 2001, marked a major turning point in Koreas efforts to prevent
youth prostitution. In accordance with this measure, a list of offenders
prosecuted for child sexual exploitation has been disclosed twice.
Moreover, my Government has been working closely with local
governments and NGOs to protect youth from harmful environment,
including screening of both online and offline materials and pornography
involving minors. Various activities led by the civil society and schools
designed to protect youth security are unfolding. These include
movements to monitor and clean up school zones and to educate youth

on sexuality.

Distinguished delegates,

This congress will be a historic opportunity for the world
community to recall once more the pledges made at the previous
congress and renew our commitment to the principles and goals of the
1996 Stockholm Declaration and Agenda for Action.

The Korean government will continue to work with the international
community to work toward eradication of child commercial sexual
exploitation. I look forward to a constructive discussion during the next

4 days.

Thank you.
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Statement by Ms. Makiko Tanaka
Minister for Foreign Affairs
of Japan
at the Second World Congress against
Commercial Sexual Exploitation of Children

Yokohama, Japan




Your Majesty, Your Imperial Highness, ladies and gentlemen,
May 1 first of all extend my most sincere welcome to all of you,

as the Chair of the Congress, and on behalf of the Government of Japan.

Japan's Goodwill Ambassador for UNICEF, Ms. Tetsuko
Kuroyanagi, who is my close friend, told us of her impressions following

her visit to Afghanistan this past July.

"Seen from the viewpoint of adults," she said, "there is nothing but
'despair’ in Afghanistan. A three-year-long drought. No food, no water.
The civil war is still going on. Despite these difficulties, children
cheerfully say, 'l want to become a school teacher!" A boy shepherd who
had his leg blown off by a landmine is given an artificial leg and says,
'l am so happy! I can now walk and live with the sheep again!"' Ms.
Kuroyanagi thought to herself, "Children are wonderful. They never lose

hopes."

I myself also met those hopeful children when I visited an Afghan

refugee camp in Pakistan last month.

Not all children are born into this world under equal conditions, as
you know. Some are born into affluence and happiness, others into
poverty or war. Some are born with grave illness. Even so, newborn
babies are entirely innocent and lovely, and fully trust the adults around
them. Children are helpless; they have no choice but to accept at birth
all the irrationalities of the world. Nevertheless, how much hope and

happiness they bring to us!

Ladies and gentlemen,

When we turn our eyes to this world, there is no end to the terrible
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acts of commercial sexual exploitation of children throughout the world.
Children in developing and developed countries alike are suffering from

this problem, which takes various forms and has many causes.

Five years ago, we gathered in Stockholm to bring an end to these
hateful criminal acts. Today, despite our efforts, the situation is getting
even worse. Many children are still forced to work in the sex industry
and exploited through child prostitution and pornography. The crime
rings are getting more and more crafty, and the development of the
Internet is posing an increased threat. Many countries including my own

are struggling with these social diseases.

Child victims often find themselves in misery. Besides physical
problems such as sexually transmitted diseases, mental trauma can leave
children in agony for the rest of their lives. Social prejudice often makes
the social reintegration of child victims difficult. Poverty deprives
children of access to education. As a result, they have no choice but to

turn to prostitution as a way of life, and they are then trapped.

This is a vicious circle. How many girls are engaged in prostitution
to support their families despite the threat of AIDS!

Ladies and gentlemen,

Commercial sexual exploitation of children is a grave violation of
their human rights. Dignity of children as individuals must be respected.
Neglecting children's rights and dignity and exploiting them is equivalent
to denying our own future. Adults should bear this in mind. Toward the
elimination of this unforgivable act, resolute and immediate action needs

to be taken in every country, every region, and all over the world.



The first thing to do is to further promote cooperation among
governments, international organizations and NGOs, in order to
strengthen the network of international collaboration. The Declaration
and Agenda for Action adopted in Stockholm raised awareness in every
corner of the world and worked as a guiding principle in many countries,

leading to the introduction of various legislation and policies.

In Japan, parliamentarians took the initiative in developing the Law
for Punishing Child Prostitution and Child Pornography, which took
effect in 1999. In addition, Japan concluded ILO Convention No. 182
concerning the Elimination of the Worst Forms of Child Labor in June
this year. As an important pillar of "human security," Japan will seriously
tackle this issue, work with international organizations including
UNICEF, and construct close cooperative ties with Japanese and overseas
NGOs.

Ladies and gentlemen,

A society always sensitive to the needs of children, I believe, is a
society that can fully develop their rich potential. We bear responsibility
for building an environment in which all children can grow up with
abundant love and free from fear, and thus develop their possibilities to
the fullest extent.

Children are our future. Children are the common fortune of all

humankind, a fortune that knows no national borders.

Ladies and gentlemen,
Here in Yokohama, let us declare to the world our firm resolve to

fight against the commercial sexual exploitation of children!

Thank you for your kind attention.
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Keynote Speech by Ms. Mayumi Moriyama
Minister of Justice of Japan
at the Second World Congress against
Commercial Sexual Exploitation of Children

Yokohama, Japan




Your Majesty Queen Silvia, distinguished participants, ladies and

gentlemen:

It is of great significance that the 2nd World Congress against
Commercial Sexual Exploitation of Children is being held here in
Yokogama and personally filled with deep emotion and happiness, as I
have always been very much concerned and deeply involved in children's

issues as both a citizen and a member of the Diet.

As you all know, the Ist Congress was organized in Stockholm in
1996, in response to the proposal and assistance of Her Majesty Queen
Silvia of Sweden who is here today.

To my regret, I couldn't attend that Congress at the time, but my
fellow Diet members who participated in it told me that they strongly felt
that the awareness of Japanese society on the sexual exploitation of
children was not sufficient and that, in this respect, Japan lagged behind
in the field of legislative and administrative measures. With this
Congress as a turning point, these Diet members, together with interested
private lawyers and members of NGOs who recognized the seriousness

of the problem, started to tackle it earnestly with united efforts.

In this sense, it may be said that the Ist Congress in Stockholm
provided Japan a stronghold to establish a route to the enactment of a
law entitled "The Law Punishing Acts Related to Child Prostitution and
Child Pornography, and for Protecting Children". Initiated and enacted in
1999, this law epoch-making going against commonly accepted ideas of

Japanese society prevailing in those days.

However, the problem of sexual exploitation of children is deeply
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rooted in society and the patterns of exploitation are becoming more and
more diverse in this age of high technology, It is not the kind of problem
that can be easily resolved by simply enacting laws but requires our
constant attention, proper countermeasures and enforcement thereof in the
future. Also, in order to solve the problems concerning children, it is
essential to increase the awareness of society and, for this, cooperation
amongst the government, international organs and NGOs is
indispensable.

Therefore, I think it is of utmost significance the this 2nd Congress
has been co-organized by parties, UNICEF, ECPAT, NGO groups and

the Government of Japan

(National approach)

We cannot deny the fact that all over the world there exist adults
who pay a nominal amount and abuse young girls treating then as sex
objects and many who gain profit by producing pornographic pictures of
children which is a form of sexual abuse or commercial exploitation of

children.

Further, it is true of some developing countries that, as a result of
poverty or lack of education or sexual discrimination, a number of
children are sold to brothels and forced to engage in prostitution to earn

their livelihood.

While the development of globalization and the rapid progress of
information and communication technology benefit our lives in various
fields, excessively speedy progress gives rise to distortions in society and
thus what we call the "negative sides of globalization" come out in

various forms.



Among others, in particular, the environments surrounding children
have changed considerably and new forms of menace, including the
problems of the selling of child pornography through use of the Internet,

are becoming a grave social concern.

Japan, for one, has been worried about the worsening situation of
commercial sexual exploitation of children in the midst of the
diversification and globalization of society.

For example, we have a Japanese word "enjo-kosai" which is
symbolic of the lack of ethics or morals in Japanese contemporary

society.

This is a word invented by the mass media which means
compensated dating, that is, a child offers sexual intercourse in return for
pecuniary benefits such as money, and this word has the effect of
weakening the impression of the immoral or anti-social nature of the act

of prostitution.

The impression of the immoral or anti-social nature of the act of
prostitution, the dissemination of this word "enjo-kosai" clearly shows
the expansion of the "merchandising of sex with a child". Also, there is

the deplorable tendency of the media to treat it as a kind of fashion.

While in Europe and America the drafting and revision of laws to
protect the rights of children have been taking place, in Japan, too, a
movement to have a new law, at the earliest possible opportunity, to
punish the acts of adults as crimes infringing upon the rights of children
has been promoted among Diet members since around the beginning of
1997.
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The awareness of the importance of this problem was heightened by
the Liberal Democratic Party as well and, as I was directed by Mr.
Yamazaki, Chairman of the Policy Research Council of the party, I
became the moderator for the problem and, in June 1997, the then three
Government parties, including the Social Democratic Party and the New
Party Sakigake set up a project team to draft a bill prohibiting the sexual
exploitation of children and child pornography.

Through this team, lively debates were conducted at over 30
meetings and we found, among others, that the relation between, child
pornography and "the freedom of expression" or "the rights to privacy"
guaranteed by the Constitution was a very thorny issue. In the meantime,
the parties in power changed, which resulted in discontinuance of the

debate and further complications for the team for some time.

However, from the basic standpoint that enactment of a law was
absolutely necessary, it was decided to prescribe in law a bare minimum
to which everyone could agree and, with the participation of all the
parties, including the Opposition benches, and also with the moral
support of former Prime Minister Hashimoto and then Chief Cabinet
Secretary Nonaka, the Child Prostitution and Child Pornography
Prevention Law was approved and enacted at the plenary session of the

House of Representatives on May18, 1999

It took about three years after this problem was taken up politically
in Japan and about two years after the debate to prepare the bill was
started and in this way Japan managed to take a giant step to ensure she
was not far behind the world community.

This law has made it possible to strictly punish, as a crime, the act

obgel A%H AR B A2a} A BwnA 73



of performing sexual intercourse with a child under 18 years of age in
return for remuneration and the act of producing pornographic pictures

of a child among others.

Also, any person who traffics in a child for the purpose of
prostitution or produce a pornographic picture of the child or transfers a
kidnapped or trafficked child overseas from the country where the child
normally lives is strictly punished. These crimes are subject to
punishment, whether committed in Japan if he commits the act of

procuring prostitution overseas.

Another important point of this law is protecting children who suffer

harmful effects through sexual exploitation, mentally and physically.

Specifically, the law requires that special consideration be paid to
children at the stage of investigation and court proceeding and that the
officials be trained. It further requires that publication which may
identify child victims be prohibited and that various other measures be

taken to consider and protect the rights of children.

Furthermore, the Code of Criminal Procedure was amended in May
2000 by which it was now become possible to have a suitable person
accompany a child victim of prostitution or of other crimes when the
child testifies at a criminal trial or have the court install a screen between
the witness and the defendant and, further, a new system has been
introduced to enable the court to examine a witness at a place other than

the courtroom through the use of video monitoring.

Therefore, it can be said that our system has been improved to give

74 obgel AH AR B A2a} A B A



special consideration to children to avoid their undergoing unnecessary

suffering at trial.

Now, let me cite an example of application of the child Prostitution
and child Pornography Prevention Law. A Japanese national was
prosecuted for the crime of producing pornographic pictures of Thai girls

in Thailand and was convicted by the court.

When, we consider that if Japan had not this law, no action would
have been taken in a case like this, we are pleased with the success of
enactment of this law but, on the other hand, we hold mixed feelings at
knowing that cases like these committed by Japanese nationals are still

taking place.

In November last year, the Child Abuse Prevention Law was
enforced. We hope that, through this law, measures to solve to the
problem of child abuse will be strengthened, contributing to the
eradication of commercial sexual exploitation which is closely connected

to the abuse of children.

Since we intend to punish as a crime an act which was not
previously a legal problem, being only subject to moral restrictions, it is
necessary first to convert the people's way of thinking, and establishment

of a law is only an initial step.

From now on, it is important to heighten people's consciousness so
that they will never condone child prostitution or child pornography and,
needless to say, this responsibility lies with each of us who compose the

local community.



The Child Prostitution and Child Pornography Prevention Law
which was enacted, based on the initial thought that first "it was
important to make", is subject to review three years after its enforcement,
which is, in fact, next year. A lot of people (more than expected) were
punished for these crimes after enforcement of this law, and I strongly
feel that society as a whole should tackle the problem of commercial
sexual exploitation of children form various angles including family and
education. When reviewing this law in the future, not only the problems
which were discussed at the outset but also the problem of how to handle
child pornography on the Internet or those cases in which cellular phones

are used will have to be carefully considered.

Internet crimes are being debated on an international level at present
at the Government-Private Sector Joint High-Level Meetings on

High-Tech Crime organized within the framework of the GS8.

In order to tackle the problem of the crime of child pornography on
the Internet, I believe it is important to listen to the opinions of the

business world such as those from Internet service providers.

(In Closing)

I would like to conclude my statement, wishing sincerely that, with
this 2nd World Congress as an impetus, more and more people will gain
a greater understandings of the problem of commercial sexual
exploitation of children and build a society in which the rights and

dignity of children are highly respected.
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Keynote Address by Ms. Carol Bellamy
Executive Director of the United Nations
Children's Fund
at the Second World Congress against the
Commercial Sexual Exploitation of Children

Yokohama, Japan




Mr. President, Excellencies, Distinguished Delegates - and All the
Young Participants with us, whose voices are at the heart of the struggle
for child rights:

Five years ago in Stockholm, governments and civil society sent a
forceful and unequivocal message: that children are not property to be
bought and sold; that they have fundamental rights that must be
promoted and protected - and that in fulfilling those rights, their views

must be heard and acted upon.

Mr. President, we are here today to reaffirm that pledge - and to see

it implemented with all possible dispatch.

As the Stockholm Congress acknowledged, there is no one solution
to the commercial sexual exploitation and abuse of children, but many
- each tailored to the diverse national, local and cultural realities in which

these affronts to child rights originate.

But in designing those solutions, let us be clear: the commercial
sexual exploitation and abuse of children is nothing less than a form of
terrorism - one whose wanton destruction of young lives and futures

must not be tolerated for another year, another day, another hour.

Mr. President, the facts are well known to all of us. Each year,
millions of children - boys as well as girls - are bought and sold like
fresh produce, commodities in a global sex industry steeped in greed and

unspeakable cruelty.

Trafficked within and across borders, press-ganged into prostitution,

pornography and other intolerable forms of child labour, they are
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overwhelmingly drawn from the ranks of the most vulnerable - refugees,
orphans, abandoned children, child labourers working as domestic
servants, children in armed conflict - and those whose sexual abuse

began at home or in other familiar surroundings.

Distinguished Delegates, you have before you an historic
opportunity to make a frank and honest assessment of how far we have
come since Stockholm - and to summon the resources and the political
will to end the abuse that continues to strip countless children of their

rights, their dignity, their childhood - and often their very lives.

It is fitting that this Second World Congress is being held in Japan,
where the efforts of Government and civil society, including NGOs, the
media and other elements of the private sector, are together showing how

to change the world with children.

The Government of Japan has given high priority to underwriting
prevention programmes, enforcing tough national legislation outlawing
child prostitution and pornography - and supporting NGO programmes to

assist child victims in developing countries.

On behalf of the United Nations Children's Fund, let me join in
extending deep thanks to the Government of Japan for its extensive work
in preparing for, and now hosting, this Second World Congress - and for
inviting UNICEF, ECPAT International and the NGO Group for the

Convention on the Rights of the Child to serve as co-conveners.

And I want to pay tribute to the many representatives of civil
society and the private sector who are part of this World Congress -

especially the NGO community, whose work in extending assistance and



raising public awareness began long ago - and has immeasurably

advanced the cause of sexually exploited and abused children.

Let me also thank the many other partners who have made this
event possible, including the Government of Sweden, the European
Union and the Japan Committee for UNICEF.

Mr. President, because of the Stockholm Declaration and Agenda
for Action, there is now greater public awareness of the appalling scale
of the commercial sexual exploitation of children, which afflicts every

corner of the world, from the richest countries to the most impoverished.

Most importantly, we have seen how the exercise of leadership, by
governments as well as by every level of civil society, can advance the
cause of child rights - in this case the right of every child to be protected

from all forms of sexual exploitation and abuse.

The lion's share of responsibility for ensuring child rights and
well-being rests with governments at the highest level - and those
obligations are set forth in the 1989 Convention on the Rights of the
Child. Ratified by almost every country on Earth, it is a document that
proclaims the right of all children to be protected against dangers that
hamper their growth and development, from armed conflict and disability
to racial and ethnic discrimination and all forms of neglect, cruelty and

exploitation.

It is in line with those principles that nearly 50 countries have now
moved to draw up national plans of action to combat sexual exploitation
and assist victims. Measures range from the establishment of special

bodies to protect child rights; reform of juvenile-justice systems; training
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of police and judicial authorities; and all-out crackdowns on those who

sexually exploit children.

Because of such steps, we have seen an increase in police actions
growing out of cooperation among national law enforcement groups and

Interpol.

We have seen stepped-up involvement by the private sector,

particularly in the tourism and Internet-service industries.

And we are seeing the commitment of more resources on a regional
basis to combat sexual exploitation, in line with efforts like those of the

European Commission.

At the global level, we have seen the adoption of three major
treaties that address sexual exploitation and abuse: ILO Convention No.
182, which calls the involvement of children in prostitution and
pornography one of the worst forms of child labour; the Protocol on the
prevention of trafficking of children and others, part of the UN
Convention against Transnational Organised Crime; and the Optional
Protocol to the Convention on the Rights of the Child, in this case a
measure aimed at ending the sale of children, as well as child prostitution
and child pornography. The Protocol will enter into force next month,
thanks to the example set by the first 10 countries that have ratified it:
Andorra, Bangladesh, Cuba, Iceland, Kazakhstan, Morocco, Norway,

Panama, Romania and Sierra Leone.

Finally, Mr. President, we are seeing a greater emphasis on the role
of children and young people themselves in ending commercial sexual

exploitation and abuse. It is a trend dramatised not only here, but by



young people's conferences recently in Manila and Victoria, Canada -

and just this week in Kawasaki City.

These are occasions that give exploited youth a voice in the fight
to eliminate some of the most difficult and shocking obstacles to the
realisation of child rights. Participants are vocal, they are visible - and
yet they are not re-victimized or sensationalized. They feel safe in
sharing their stories. We need to be guided by such participation, not
only because it is a basic right, but because it will help us find ways to
repair the deep damage that is done to sexually exploited children. So we
are eager to hear what the young people have to say about the outcome

of the Kawasaki City proceedings.

And yet, Mr. President, for all these advances since Stockholm,
sexual exploitation for profit continues to blight the lives of millions of

children.

Indeed, while there is relatively little official data, we have every
reason to believe that the commercial sexual exploitation of children is

on the rise.

The proliferation of armed conflict and the displacement of whole
populations; widening disparities within countries and around the world;
increased consumerism, widening of communication networks including
roads, air transport and electronic and satellite media and connections
between individuals and groups - all help create conditions that fuel

rising demand.

There is also mounting evidence of a complex link between child

sexual exploitation and the ongoing spread of HIV/AIDS in the
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developing world and among the countries of eastern Europe and the

former Soviet Union.

Children who are forced into the sex trade - which a new UNICEF
Report, Profiting From Abuse, puts at a million a year worldwide - are

exceptionally vulnerable to contracting the virus that causes AIDS.

The high infection rates among teen-age girls in some hard-hit
countries appear to be linked to a belief among HIV-positive men that

they can cure themselves by having sex with virgins.

And data presented by African delegates at a recent preparatory
meeting in Rabat suggest that a vast number of children who have lost
one or both parents to HIV/AIDS become sex workers out of

desperation.

Mr. President, it is hard to imagine a more difficult and shocking
obstacle to the realisation of human rights than the commercial sexual
exploitation of children. Yet it is only one element of the even more
pervasive and deeply rooted problem of sexual abuse, which often begins

in the home, at the hands of a close relative or friend.

Children who are sexually abused find their world turned upside
down. It makes enemies out of the very people children look to for
protection - those they know, love and trust. And because it can happen
where children live, learn and play, familiar places like home or school

can become forbidding and dangerous.

The vast majority are denied their right to education - and even to

the briefest moments of leisure and play.



The desperate vulnerability of such children is only heightened by
endemic factors like violence, drugs and sexually transmitted diseases.
Because they are fearful of further abuse, including abuse by the
authorities, such children typically have little recourse to the law. And
those who return home may find themselves stigmatised by their own
families and communities.

UNICEF's objective in this crisis is two-fold:

- To decrease the risks of sexual abuse and exploitation through
full access to education and adequate legislation;

- And to ensure that children trapped in abusive or exploitative
situations are not only freed from those situations, but that they have
access to legal aid, protection, secure housing, economic assistance,
counselling, and health and social services - in short, the services they

need to make a physical and psychological recovery from their ordeal.

Above all, Mr. President, they need love and acceptance.

To sustain this kind of work, global partnerships are crucial. To this
end, UNICEF supports the global NGO Support Group, which links key
NGOs with United Nations partners, including the Committee on the
Rights of the Child.

Such partnerships are already helping to improve legislative
measures, law enforcement and programmes for the recovery of children

through alternative education and employment opportunities.

Mr. President, Excellencies, Distinguished Delegates:
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We already know a great deal about what must be done to eliminate
sexual trafficking and abuse of children. But to succeed, we must
strengthen international cooperation and action at every level of every

society.

Governments and media outlets, must have the courage to end, once
and for all, the shameful silence that keeps commercial exploitation and
abuse a secret. That means shining light on the problem, using public
information campaigns, increased media coverage, more sophisticated
monitoring and sharing of information, educating children about sexual

abuse from an early age at home and in school.

This includes working together to identify and bring to justice
culpable individuals - knowing that it is often the very adults entrusted
with the care and protection of children who sexually exploit children.
And it means moving forcefully against criminal networks, whose global
role has been under scrutiny by the UN Office for Drug Control and

Crime Prevention.

We must emphasise education and awareness-raising, which can

empower children and families to protect themselves.

We must confront gender discrimination in all its forms, for only by
ensuring girls and women full equality and opportunity in all spheres of

life can we begin to attack the roots of sexual exploitation and abuse.

Although girls are clearly the vast majority of the abused - a
consequence of their low status in many societies - boys are also targets
of sexual exploitation and abuse - and both need the benefits of

education.



Racial inequality and ethnic discrimination must also be confronted,
for they are factors that often determine who is sexually exploited and

who 1is spared.

Mr. President, the sustained realisation of the rights of children
hinges not only on what governments do, but on the outcome of
partnerships involving a broad range of allies in civil society -
partnerships based on a shared understanding of the rights of all human

beings.

The global movement that produced the Convention on the Rights
of the Child has helped generate pressure to protect the rights of all
children, including children in war; children performing hazardous or
exploitative labour; children exposed to violence; children in extreme

poverty; and indigenous and disabled children.

Now it is up to all of us - including governments, law enforcement,
international organisations and all levels of civil society - to see to it that
the elimination of commercial sexual exploitation is accorded the same

urgent priority.

Thank you.
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Distinguished delegates, ladies and gentlemen.

On behalf of United States, I would like to express our gratitude for
the graciousness and hospitality of the Government of Japan, I would
also like to thank Japan, ECPAT International, the NGO Group for the
Convention on the Rights of the Child, and UNICEF for co-sponsoring

this extraordinary event.

As we gather here in Yokohama from all over the world, we should
be proud of our accomplishments during the five years since we met in
Stockholm. But we all know that our job will not be done until predators
are stopped from preying on our children, until our children are safe at
home and on the Internet, and until all our children are free from sexual
abuse and exploitation so that they can grow and mature in healthy
environment, and are given the chance to lead happy and productive

lives.

Although the world's population continues to grow and many
nations have continued to develop since we last met in Stockholm,
emerging technologies and ease of travel have also made the world, in

a very real and remarkable way, a smaller place.

The Internet is rapidly transforming the way all of us communicate,
educate, debate the issues of the day, and buy and sell goods and
services. The Internet empowers people to share aspirations and common
experiences, and to broaden their horizons. It is indeed a bold new world.
Equally, and sadly true, this powerful new medium enables wrongdoers

to commit evil acts in new ways and with greater ease.

It has been estimated that, in the United States alone, approximately

12 million children log on to the Internet every day, and the number is
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growing rapidly. When a child connects to the Internet, that child has,
in effect, left the safety of his or her home for cyberspace, where he or
she can travel all over the world with just the click of a mouse, and is
vulnerable to the online entreaties of child molesters and exploiters, who
act in relative anonymity. Given this reality, we must all devise new

strategies to confront offenders.

The United States is very proud of its record of addressing the
commercial sexual exploitation of children at both the federal and state
levels. Even prior to the Stockholm Conference, all of our 50 states and
territories had laws outlawing child pornography, prostitution, and
exploitation. I am pleased to state that our federal laws are even stronger
today than they were then. Since Stockholm, the United States has
broadened the scope of services provided to the victims of CSEC, has
expanded the coverage of its CSEC laws, and has significantly increased
the penalties for CSEC offenders-in some cases, up to life

imprisonment.

Of particular note is the Victims of Trafficking Protection Act, a
sweeping new law, which among other things, provides greater tools to
go after those who traffic in children, and establishes an inter-agency
task force, that is being chaired by the State Department, to coordinate
and implement provisions of the law. Pursuant to this law, the State
Department has also recently established the Office to Monitor and

Combat Trafficking in Persons.

The process of improving our laws is, of course, ongoing. As our
collective experience exposes flaws or weaknesses in our laws, the Bush
Administration will work with Congress to fix them. For example, the

Bush Administration has proposed, and Congress is currently



considering, ways to toughen our laws against the sex traveler and the
sex tourist operator, to punish those who travel, and who arrange such
travel, into and out of United States to sexually exploit our children and
your children. Most significantly, the Bush Administration has proposed
the elimination of a pre-existing intent requirement when people actually
commit these heinous offenses. In general, the United States will
continue to refine its laws to technological change, to advances in
investigative techniques and tools, and to the needs victims-and we

would call on other nations to do the same.

President Bush recognizes, however, that laws, no matter how well
drafted, are not going to stop those who sexually exploit children if they
are not backed up by strong law enforcement. Various agencies
throughout the federal government, including the Federal Bureau of
Investigation, the Immigration and Naturalization Service, the Customs
Service, and the Postal Inspection Service, working closely with local
and state law enforcement officials, investigate hundreds, if not

thousands, of CSEC cases each year.

The United States has more than doubled its annual rate of
convictions since Stockholm and, despite the recent and renewed focus
on terrorism, we will continue to pursue CSEC cases even more
aggressively in the future. In addition to our strong multi-agency
approach to child pornography, we have active prosecutions against those
who exploit our youth through prostitution. For example, two years ago,
we broke up a multi-generational, family -run business that sold children
and youth for sexual purposes night after night in states throughort the
Northern United States. Federal prosecutors in Atlanta, Georgia are
currently preparing to try the last 2 of 15 defendants-the other 13

having already pled guilty - who ran a prostitution ring that marketed
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11-16 year old girls in cities throughout the Southeastern United States.

As 1 alluded to before, the fight against CSEC 1is truly an
international effort. Since the Stockholm Conference, we have been
pleased to work with many of you in this fight. As part of that effort,
the United States was one of the first countries to ratify ILO Convention
182 on the Worst Forms of Child Labor, and is giving immediate
attention to ratification of the Optional Protocol to the Convention on the
Rights fo the Child on the Sale of Children, Child Prostitution, and Child
Pornography. Our Department of Labor has enthusiastically supported the
ILO's International Program on the Elimination of Child Labor by
funding projects in Africa, Asia, and Latin America that rescue children
from commercial sexual exploitation and provide them with trauma

counseling and educational opportunities.

Although there is clearly more work to be done, we have enjoyed
many successes together. One such success was Operation Cheshire Cat,
which was part of the international Operation Cathedral, in which our
Customs Service worked closely with the United Kingdom's National
Crime Squad and other law enforcement authorities to combat a
worldwide child pornography trading ring involving more than 100

suspects in 14 countries.

Recently, working with Europol and the Royal Thai Police, the
United States was able to apprehend Eric Rosser, the first sex offender
to be included on the FBI's 10 Most Wanted List. Mr. Rosser, a
well-known musician and teacher, molested children on at least two
continents. Through our cooperative efforts, Mr. Rosser will be spending
the next several years in prison-where he can't molest children and where

he deserves to be.



President Bush is proud of the fact that the United States has played
a leading role in providing training at home and throughout the world to
law enforcement and social service personnel about how to root out
CSEC offenders and how to provide appropriate assistance and comfort
to the child and youth victims of sexual exploitation. We have met and
formed partnerships with the organizations of civil society - including
non-governmental organizations that provide the services and programs
to youth and families, and outreach workers who protect and steer at-risk
and exploited youth back on a path towards safety and productivity. Our
Departments of Health and Human Services, Labor, and Housing and
Urban Development are pleased to work with NGOs through various
programs to provide child victims of sexual exploitation, including child
victims of child prostitution, with housing, shelter, mental and physical

health services, and job training.

While on the topic of child victims of child prostitution, it is with
some regret that I digress for a moment to talk about the proposed
outcome document from this conference. The document envisions a
world in which child prostitutes are viewed solely as child victims and
are not criminalized or penalized. This is indeed a laudable goal.
Nonetheless, in instances in which child victims of prostitution have not
voluntarily sought social services which could help them turn their lives
around, the most effective way, and sometimes the only way, to get such
children into social services that can help restore their sense of

self-dignity is to utilize the criminal justice system.

Most victims of child prostitution who enter our criminal justice
system are diverted to social service programs without suffering the
additional stigma of a penalty or a criminal record. Nonetheless, sadly,

that is not always possible. The United States believes that countries
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must retain the flexibility to help children by keeping them within the
criminal justice system or else many of them will be doomed to return
to a life of danger and degradation. Accordingly, the United States must
reserve our position with respect to this portion of the outcome
document.

That said, the Bush Administration recognizes that, unless provided
a safe environment in which to live and the necessary skills to
re-integrate into society, a sexually-exploited child faces the ever-present
risk of being victimized again. It is only through these collective efforts
that we can deal with this scourge at all levels- through prevention,

protection, and prosecution.

Yes, it is a bold new world, but we remain undaunted by the
challenges we face. The United States wants your help; we need your
help. We need to close our doors to child pornographers, traffickers, and

predators - and to the seen and unseen horrors they present.

We recognize that no child can consent to being exploited - they are
victims and need our help. Childhood is a time to be safe, secure, and
happy - it is a time for dreams, nor nightmares. It is our moral imperative
to ensure that children be free from sexual abuse so that they can grow
into productive and responsible adults. Let us remain resolute. Together,

let us renew our commitment to our children.

Thank you.
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THE YOKOHAMA GLOBAL COMMITMENT 2001

L

1.

Our Follow-up:

We, representatives from governments, intergovernmental orga-
nizations, non-governmental organizations, the private sector, and
members of civil society from around the world, have gathered
together in Yokohama, Japan, at the Second World Congress
against Commercial Sexual Exploitation of Children(17-20 De-
cember 2001)("The Yokohama Congress"). Five years after the
First World Congress against Commercials Sexual Exploitation of
Children held in Stockholm, Sweden in 1996, we have reviewed
developments as a follow-up process to strengthen our com-
mitment to protect children from sexual exploitation and sexual
abuse.

We reaffirm, as our primary considerations, the protection and
promotion of the interests and rights of the child to be protected
from all forms of sexual exploitation, and we welcome the
following developments, visible in a number of countries, since the
First World Congress:

® the greater emphasis on the rights of the child and the call for
more effective implementation of the Convention on the Rights of
the Child by State Parties to create an environment where children
are able to enjoy their rights;

B the increasing mobilization of governments, local authorities and
non-governmental sector, as well as the international community,
to promote and protect the rights of the child and to empower
children and their families to safeguard their future;

® the adoption of multi-faceted, inter-disciplinary measures, includ-
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ing policies, laws, programmes, mechanism, resources and disse-
mination of the rights of the child, to ensure that children are able
to grow up in safe and dignity;

enhanced actions against child prostitution, child pornography and
trafficking in children for sexual purposes, including national and
international agendas, strategies or plans of action to protect child-
ren from sexual exploitation, and new laws to criminalize this
phenomenon, including provisions with extra-territorial effect;
the promotion of more effective implementation/enforcement of
policies, laws and gender-sensitive programmes to prevent and
address the phenomenon of sexual exploitation of children, in-
cluding information campaigns to raise awareness, better edu-
cational access for children, social support measures for families
and children to counter poverty, action against criminality and the
demand for sexual exploitation of children, and prosecutions of
those who exploit children;

the provision of child-sensitive facilities such as telephone help-
lines, shelters, and judicial and administrative procedures to pre-
vent violations of the rights of the child and to provide effective
remedies;

the comprehensive, systematic and sustained involvement of the
private sector, such as workers' and employers' organizations,
members of the travel and tourism industry, the communications
industry, including Internet service providers, and other businesses,
in enhancing child protection, including their adoption and imple-
mentation of corporate policies and Codes of Conduct to protect
children from sexual exploitation;

greater participation by children and young people in promoting
and protecting their rights, notably through young people's net-
works and forums and the involvement of young people as peer
communicators and counselors;

the development of international and regional standards to protect
children from sexual exploitation through new instruments, in-
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cluding the following: the Protocol to Prevent, Suppress and
Punish Trafficking in Persons, especially Women and Children,
Supplementing the United Nations Convention against Trans-
national Organized Crime(2000), and the Convention on Cyber-
crime(2001), while noting relevant provisions of the Rome Statute
of the International Criminal Court(1998).

® the entry into force of the International Labour Organization(ILO)'s
Conventions No. 182 concerning the Prohibition and immediate
Action for the Elimination of the Worst Forms of Child Labour
(complemented by ILO Recommendation No. 190) on 19 No-
vember 2000, and the Optional Protocol to the Convention on the
Rights of the Child on the Sale of Children, Child Prostitution and
Child Pornography on 18 January 2002;

B the progress made in the preparations for the forthcoming Special
Session of the General Assembly on Children, including its out-
come document;

® the emergence of a broader partnership among and between local
and national governments, intergovernmental organizations, non-
governmental organizations, regional/sub-regional and international
organizations, communities, and other key actors, and closer link-
age between the United Nations and other monitoring mechanisms
on the issue, especially the Committee on the Rights of the Child
and the Special Rapporteur on the Sales of Children, Child
Prostitution and Child Pornography of the Commission on Human
Rights under the United Nations Commission on Human Rights.

3. We take into account with appreciation the regional consultations
held in Bangkok, Thailand; Rabat, Morocco; Dhaka, Bangladesh;
Montevideo, Uruguay; Budapest, Hungary; and Philadelphia,
United States of America(see Annex); and various national se-
minars leading up to the Yokohama Congress, and related
activities, including those with young people's participation, and
their conclusions and recommendations enriching the content of
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our follow-up action, and we encourage their effective imple-

mentation by governments that have participated in them in part-

nership with all stakeholders, including non-governmental orga-

nizations, intergovernmental organizations, and young people.

4. We recognize that much more needs to be done to protect children

globally and express our concerns at the delays in the adoption of

needed measures in various parts of the world.

II. Our Global Commitment

5. We have come together to:

100

B reiterate the importance and the call for more effective implemen-

tation of the Convention on the Rights of the Child by State
parties and related instruments, and underline our belief in the
rights of children to be protected from commercial sexual
exploitation in the form of child prostitution, child pornography
and trafficking of children for sexual purpose;

encourage carly ratification of the relevant international instru-
ments, in particular, ILO Convention No. 182 concerning th
Prohibition and Immediate Action for the Elimination of the Worst
Forms of Child Labour and the Optional Protocol to the
Convention on the Rights of the Child on the Sale of Children,
Child Prostitution and Child Pornography;

reaffirm our commitment to build a culture of respect for all
persons based upon the principle of non-discrimination and to
eliminate commercial sexual exploitation of children, in particular
by sharing the lessons learnt since the First World Congress, and
by improving cooperation in this regards;

recommit to the Declaration and Agenda for Action of the First
World Congress("The Stockholm Declaration and Agenda for
Action"), and in particular to developing national agendas, strategies
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or plans of action, designated focal points and comprehensive
gender-disaggregated data collection, and effective implementation
of measures, including child-rights based laws and law enforce-
ments;

reinforce our efforts against commercial sexual exploitation of
children, in particular by addressing the root causes that put
children at risk of exploitation, such as poverty, inequality, dis-
crimination, persecution, violence, armed conflicts, HIV/AIDS,
dysfunctioning families, the demand factor, criminality, and
violations of the rights of the child, through comprehensive mea-
sures, including improved educational access for children,
especially girls, anti-poverty programmes, social support measures,
public awareness-raising, physical and psychological recovery and
social reintegration of child victim and action to criminalize the
commercial sexual exploitation of children in all its forms and in
accordance with the relevant international instruments, while not
criminalizing or penalizing the child victims;

emphasize that the way forward is to promote closer networking
among key actors to combat the commercial sexual exploitation of
children at the international, inter-regional, regional/sub-regional,
bilateral, national and local levels, in particular, among com-
munities and the judicial, immigration and police authorities, as
well as through initiatives interlinking the young people them-
selves;

ensure adequate resource allocation to counter commercial sexual
exploitation of children, and to promote education and information
to protect children from sexual exploitation, including educational
and training programmes on the rights of the child addressed to
children, parents, law enforcers, service providers and other key
actors;

reiterate that an essential way of sustaining global action is
through regional/sub-regional and national agendas, strategies or
plans of action that build on regional/sub-regional and national
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monitoring mechanisms and through strengthening and reviewing
existing international mechanism with monitoring process, to im-
prove their effectiveness as well as the follow-up of their
recommendations, and to identify any reforms that may be
required;

take adequate measures to address negative aspects of new tech-
nologies, in particular, child pornography on the Internet, while
recognizing the potential new technologies for the protection of
children from the commercial sexual exploitation, through dis-
semination and exchange of information and networking among
partners;

reaffirm the importance of the family and strengthen social pro-
tection of children, young people and families through awareness-
raising campaigns and community-based surveillance/monitoring
of commercial sexual exploitation of children;

commit ourselves to promoting cooperation at all levels and to
combining efforts to eliminate all forms of sexual exploitation and
abuse of children worldwide;

declare that the sexual exploitation of children must not be tolerated
and pledge to act accordingly.
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Appendix : Expanatory Statements

The following documents were submitted to the Chair at the conclusion
of the Second World Congress against Commercial Sexual Exploitation
of Children.

Annex

Regional Commitment and Action Plan of the East asia and Pacific
Region against Commercial Sexual Exploitation of Children, adopted
at the East Asia and the Pacific Regional Consultation for the Second
World Congress against Commercial Sexual Exploitation of Children
held in Bangkok, 16-19 October 2001

Declaration of the Arab-African Forum against Sexual Exploitation of
Children adopted at the Arab-African Forum against Sexual
Exploitation of Children held in Rabat, 24-26 October 2001

South Asia Strategy, adopted at the South Asia Consultation for the
2nd World Congress against Commercial Sexual Exploitation of
Children, held in Dhaka, 4-6 November 2001

Commitment to a Strategy against Commercial Sexual Exploitation
and Other Forms of Sexual Violence against Children and Adolescents
in the Latin American-Caribbean Region, adopted at the Interamerican
Congress against Sexual Exploitation of Children, held in Montevideo
7-9 November 2001

Commitment and Plan of Action for Protection of Children from
Sexual Exploitation in Europe and Central Asia, adopted at the
Conference on Protection of Children against Sexual Exploitation,
held in Budapest, 20-21 November 2001

Suggestions from North American Regional Consultation on the
Commercial Sexual Exploitation of Children, held in Philadelphia, 2-3
December 2001

Declaration and Agenda for Action, adopted at the World Congress
against Commercial Sexual Exploitation of Children, held in Stock-
holm, 27-31 August 1996
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(Regional Commitment and Action Plan of the East Asia and the
Pacific Regional against Commercial Sexual Exploitation of Children,
adopted at the East Asia the Pacific Regional Consultation for the
Second World Congress against Commercial Sexual Exploitation of
Children, held in Bangkok, 16-18 October 2001)

2001 109 24~26Uoll 2HtEOA 7HFH otF A& ol theh ofwt
-otzz] 7t ZHolA AHE obs AG&F i) ofF-ol=e]7t = A
(Declaration of the Arab-African Forum against Sexual Exploitation of
Children, adopted at the Arab-African Forum against Sexual Ex-
ploitation of Children held in Rabat, 24-26 October 2001)

2001 119 4~06Uol H7tollA 7HEE otz AU 2T B3t
A2 MAENE A% otalor Bolglol A A=E otalo} A
(South Asia Strategy, adopted at the South Asia Consultation for the

2nd World Congress against Commercial Sexual Exploitation of
Children, held in Dhaka, 4~6 November 2001)
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(Commitment to a Strategy against Commercial Sexual Exploitation
and Other Forms of Sexual Violence against Children and Adolescents
in the Latin American-Caribbean Region, adopted at the Interamerican
Congress against Sexual Exploitation of Children, held in Montevideo,
7~9 November 2001)

oFER T8 o)A AHH 47 - FYokilot A okF S 4 A
B BH3d7] A% 3 R 5 A

(Commitment and Plan of Action for Protection of Children from
Sexual Exploitation in Europe and Central Asia, adopted at the

Conference on Protection of Children against Sexual Exploitation, held
in Budapest, 20~21 November 2001)

2001 129 2~3Uol Zatda|oto] A 7HEH otz AU 4AH
o @3t Ful 2 oo At

(Suggestions from North American Regional Consultation on the
Commercial Sexual Exploitation of Children, heldin Philadelphia, 2 ~3
December 2001)

1996 8¢ 27~3190] AFEFIM NEE obsd U A2F
ek AR oA AEE AA " FF oA

(Declaration and Agenda for Action, adopted at the World Congress
against Commercial Sexual Exploitation of Children, held in Stock-
holm, 27~31 August 1996)
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(Declaration and Agenda for Action, 1st World Congress

against Commercial Sexual Exploitation of Children)
O obsolAzlolBera o

(Convention on the Rights of the Child)

O o}3e) REZE

(Optional Protocol to the Convention on the Rights of
the Child on the involvement of child in armed conflict)

SELEN

(Optional Protocol to the Convention on the Rights of

the Child on the sale of children, child prostitution and
child pornography)
O FAFY FAxA HAYA] oS BEste A4

o181} otz ol mimjolRy W AAE AT G A
(Protocol to Prevent, Suppress and Punish Trafficking

in Persons, Especially Women and Children, supplementing

the United Nations Convention against Transnational
Organized Crime)
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(Declaration and Agenda for Action, 1st World Congress
against Commercial Sexual Exploitation of Children)




Declaration and Agenda for Action
1st World Congress against Commercial Sexual of Children
Stockholm, Sweden, 27-31 August, 1996

Declaration

1. We, gathered in Stockholm for the World Congress against Com-
mercial Sexual Exploitation of Children, representing the Govern-
ments of 122 countries, together with non-governmental organizations,
the End Child Prostitution in Asian Tourism(ECPAT) campaign,
UNICEF and other agencies within the family of the United Nations,
and other concerned organizations and individuals worldwide, hereby
commit ourselves to a global partnership against the commercial

sexual exploitation of children.

The Challenge

2. Every day, more and more children around the world are subjected to
sexual exploitation and sexual abuse. Concerted action is needed at the
local, national, regional and international levels to bring an end to the

phenomena.

3. Every child is entitled to full protection from all forms of sexual
exploitation and sexual abuse. This is reaffirmed by the Convention
on the Rights of the Child, an international legal instrument of
universal significance(of which there are 187 States Parties). States
are required to project the child from sexual exploitation and sexual

abuse and promote physical and psychological recovery and social
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reintegration of the child victim.

4. According to the Convention on the Rights of the Child, the best
interests of the child shall be a primary consideration in all actions
concerning children, and their rights are to be enjoyed without
discrimination of any kind. In all matters affection the child, the
views of the child should be given due weight, in accordance with the

age and maturity of the child.

5. The commercial sexual exploitation of children is a fundamental
violation of children's rights. It comprises sexual abuse by the adult
and remuneration in cash or kind to the child or a third person or
persons. The child is treated as a sexual object and as a commercial
object. The commercial sexual exploitation of children constitutes a
form of coercion and violence against children, and amounts to forced

labour and a contemporary form of slavery.

6. Poverty cannot be used as a justification for the commercial sexual
exploitation of children, even though it contributes to an environment
which may lead to such exploitation. A range of other complex
contribution factors include economic disparities, inequitable socio-
economic structures, dysfunctioning families, lack of education,
growing consumerism, urban-rural migration, gender discrimination,
irresponsible male sexual behaviour, harmful traditional practices,
armed conflicts and trafficking of children. All these factors exacer-
bate the vulerability of girls and boys to those who would seek to

procure them for commercial sexual exploitation.

7. Criminals and criminal networks take part in procuring and channeling
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vulnerable children toward commercial sexual exploitation and in
perpetuating such exploitation. These criminal elements service the
demand in the sex market created by customers, mainly men, who
seek unlawful sexual gratification with children. Corruption and
collusion, absence of and/or inadequate laws, lax law enforcement, and
limited sensitization of law enforcement personnel to the harmful
impact on children, are all further factors which lead, directly or
indirectly, to the commercial sexual exploitation of children. It may
involve the acts of a single individual, or be organized on a small
scale(e.g. family and acquaintances) or a large scale(e.g. criminal
network).

8. A wide range of individuals and groups at all levels of society con-
tribute to the exploitation practice. This includes intermediaries, family
members, the business sector, service providers, customers, com-
munity leaders and government officials, all of whom may contribute
to the exploitation through indifference, ignorance of the harmful
consequences suffered by children, or the perpetuation of attitudes and

values that view children as economic commodities.

9. The commercial sexual exploitation of children can result in serious,
life-long, even life threatening consequences for the physical, psy-
chological, spiritual, and social development of children, including the
threat of early pregnancy, maternal mortality, injury, retarded develop-
ment, physical disabilities and sexually transmitted diseases, including
HIV/AIDS. Their right to enjoy childhood and to lead a productive,

rewarding and dignified life is seriously compromised.

10. While laws, policies and programmes exist to counter the commercial
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sexual exploitation of children, greater political will, more effective
implementation measures, and adequate allocation of resources are
needed to give effect to the spirit and letter of these laws, policies

and programmes.

11. The primary task of combating the commercial sexual exploitation of
children rests with the State and families. The civil society also has
an essential role to play in preventing and protecting children from
commercial sexual exploitation. It is imperative to build a strong
partnership between Governments, international organizations and all

sectors of society to counter such exploitation.

The Commitment

12. The world Congress reiterates its commitment to the rights of the
child, bearing in mind the Convention on the Rights of the Child, and
calls upon all states in cooperation with national and international
organizations and civil society to:

- Accord high priority to action against the commercial sexual
exploitation of children and allocate adequate resources for this
purpose;

- Promote stronger cooperation between States and all sectors of
society to prevent children from entering the sex trade and to
strengthen the role of families in protecting children against
commercial sexual exploitation;

- Criminalize the commercial sexual exploitation of children, as well
as other form of sexual exploitation of children, and condemn and
penalize all those offenders involved, whether local or foreign,

while ensuring that the child victims of this practice are not
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penalized;

- Review and Revise, where appropriate, laws, policies, programmes

and practice to eliminate the commercial sexual exploitation of
children;

- Enforce laws, policies and programmes to protect children from
commercial sexual exploitation and strengthen communication and
cooperation between law enforcement authorities;

- Promote adoption, implementation and dissemination of laws,
policies, and programmes supported by relevant regional, national
and local mechanisms against the commercial sexual exploitation of
children;

- Develop and Implement comprehensive gender-sensitive plans and
programmes to prevent the commercial sexual exploitation of
children, to protect and assist the child victims and to facilitate their
recovery and reintegration into society;

-Create a climate through education, social mobilization, and
development activities to ensure that parents and others legally
responsible for children are to fulfill their rights, duties and res-
ponsibilities to protect children from commercial sexual exploitation;

- Mobilize political and other partners, national and international
communities including intergovernmental organizations and non-
governmental organizations, to assist countries in eliminating the
commercial sexual exploitation of children; and

- Enhance the role of popular participation, including that of children,
in preventing and eliminating the commercial sexual exploitation of

children.

13. The World Congress adopts this Declaration and Agenda for Action

to assist in protecting child rights, particularly the implementation of
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the Convention on the Rights of the Child and other relevant
instruments, to put an end to the commercial sexual exploitation of

children worldwide.

Agenda for Action against Commercial Sexual Exploitation
of Children

1.

b)

The Agenda for Action aims to highlight existing international com-
mitments, to identify priorities for action and to assist in the
implementation of relevant international instruments (see Annex ).
It calls for action from States, all sectors of society, and national,
regional, and international organizations, against the commercial

sexual exploitation of children.

Coordination and Cooperation:
i) Local/National levels

urgently strengthen comprehensive, cross-sectional and integrated
strategies and measures, so that by the year 2000 there are national
agenda(s) for action and indicators of progress, with set goals and
time frame for implementation, targeted to reducing the number of
children vulnerable to commercial sexual exploitation and nurturing an

environment, attitudes and practices to child rights;

urgently develop implementation and monitoring mechanism(s) or
focal point(s) at the national and local levels, in cooperation with civil
society, so that by the year 2000 there are data bases on children
vulnerable to commercial sexual exploitation, and on their exploiters,

with relevant research and special attention to disaggregating data by



c)

their age, gender, ethnicity, indigenous status, circumstances in-
fluencing commercial sexual exploitation, and respect for con-
fidentiality of the child victims especially in regard to public

disclosures;

foster close interaction and cooperation between the government and
nongovernment sectors to plan, implement and evaluate measures
against the commercial sexual exploitation of children, coupled with
campaigns to mobilize families and communities to protect children

from commercial sexual and with adequate allocation of resources;

ii) Regional/International Levels

d) promote better cooperation between countries and international

organizations, including regional organizations, and other catalysts
which have a key role in eliminating the commercial sexual ex-
ploitation of children, including the Committee on the Rights of the
Children, UNICEF, ILO, UNESCO, UNDP, WHO, UNAIDS, UNHCR,
IOM, the World Bank/IMF, INTERPOL, UN Crime Prevention and
Criminal Justice Division, UNFPA, the World Tourism Organization,
the UN High Commissioner for Human Rights, the UN Centre for
Human Rights, the UN Commission on Human Rights and its Special
Rapporteur on the Sale of Children, and the Working Group on
Contemporary Forms of Slavery, each taking guidance from the
Agenda for Action in their activities in accordance with their respective

mandates;

advocate and mobilize support for child rights, and ensure that
adequate resources are available to protect children from commercial

sexual exploitation; and
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f) press for full implementation of the Convention on the Rights of the
Child by State Parties, including requirements for reporting to the
Committee on the Rights of the Child in accordance with existing
deadlines, and encourage follow-up of countries' progress towards full
realization of child rights in the context of other relevant United
Nations organs, bodies and mechanisms, including the UN Com-
mission on Human Rights and its Special Rapporteur on the Sale of
Children.

3. Prevention:

a) provide children with access to education as a means of improving
their status and make primary education compulsory and available free
to all;

b) improve access and provide relevant health services, education,
training, recreation and a supportive environment to families and
children vulnerable to commercial sexual exploitation, including those
who are displaced, homeless, refugees, stateless, unregistered, in

detention and/or in state institutions;

¢) maximize education on child rights and incorporate, where appro-
priate, the Convention on the Rights of the Child into formal and non-

formal education for all communities, families and children;

d) initiate gender-sensitive communication, media and information cam-
paigns to raise awareness and educate government personnel and other
members of the public about children rights and the illegality and
harmful impact of the commercial sexual exploitation of children, and

promote responsible sexual attitudes and behavior in society, in



keeping with the child's development, sense of dignity and

self-esteem;

e) promote child rights in family education and family development
assistance, including an understanding that both parents are equally
responsible for their children, with special intervention to prevent

sexual violence against children;

f) identify or establish peer education programmes and monitoring

networks to counter the commercial sexual exploitation of children;

g) formulate or strengthen and implement gender-sensitive national social
and economic policies and programmes to assist children vulnerable to
commercial sexual exploitation, families and communities in resisting
acts that lead to the commercial sexual exploitation of children, with
special attention to family abuse, harmful traditional practices and their
impact on girls, and to promoting the value of children as human
beings rather than commodities; and reduce poverty by promoting

gainful employment, income generation and other supports;

h) develop or strengthen, implement and publicize relevant laws, policies
and programmes, to prevent commercial sexual exploitation of

children, bearing in mind the Convention on the Rights of the Child,

1) review laws, policies, programmes and practices which lead to or
facilitate the commercial sexual exploitation of children and adopt

effective reforms;

j) mobilize the business sector, including the tourism industry, against the
use of its networks and establishments for the commercial sexual

exploitation of children;
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k) encourage media professionals to develop strategies which strengthen
the role of the media in providing information of the highest quality,
reliability and ethical standards concerinig all aspects of commercial

sexual exploitation of children; and

1) target those involved with commercial sexual exploitation of children
with information, education and outreach campaigns and programmes

to promote behavioural changes to counter the practice.

4. Protection:

a) develop or strengthen and implement laws, policies and programmes
to protect children and to prohibit the commercial sexual exploitation
of children, bearing in mind that the different types of perpetrators
and ages and circumstances of victims require differing legal and

programmatic responses;

b) develop or strengthen and implement national laws to establish the
criminal responsibility of service providers, customers and interme-
diaries in child prostitution, child trafficking, child pornography, in-
cluding possession of child pornography, and other unlawful sexual

activity;

¢) develop or strengthen and implement national laws, policies and pro-
grammes that protect child victims of commercial sexual exploitation
from being penalized as criminals and ensure that they have full
access to child-friendly personnel and support services in all sectors,

and particularly in legal, social and health fields;

d) in the case of sexual tourism, develop or strengthen and implement

laws to criminalize the acts of the nationals of the countries of origins
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when committed against children in the countries of destination
("extra-territorial criminal laws"); promote extradition and other
arrangements to ensure that a person who exploits a child for sexual
purposes in another country(the destination country) is prosecuted
either in the country of origin or the destination country; strengthen
laws and law enforcement, including confiscation and seizure of
assets and profits, and other sanctions, against those who commit
sexual crimes against children in destination countries; and share

relevant data;

in the case of trafficking of children, develop and implement national
laws, policies and programmes to protect children from being
trafficked within or across borders and penalize the traffickers; in
cross border situations, treat these children humanely under national
immigration laws, and establish readmission agreements to ensure
their safe return to their countries of origin accompanied by supportive

services; and share relevant data;

identify and strengthen or establish networks between national and
international law enforcement authorities, including INTERPOL, and
civil society to monitor against the commercial sexual exploitation of
children; set up special units among law enforcement personnel, with
adequate resources and child-friendly facilities to counter the
commercial sexual exploitation of children; appoint liaison officers
aimed at guaranteeing child rights in police investigations and judical
procedures for the exchange of key information; and train all law
enforcement personnel on child development and child rights, in
particular the Convention on the Rights of the Child, other relevant

human rights standards and national legislation;
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2)

h)

identify and encourage the establishment of national and international
networks and coalitions among the civil society to protect children
from commercial sexual exploitation; foster action and interaction
among communities, families, non-governmental organizations, the
business sector, including tourist agencies, the World Tourism
Organization, employers and trade unions, computer and technology
industry, the mass media, professional associations, and service
providers to moniter and report cases to the authorities, and to adopt

voluntary ethical codes of conduct; and

create safe havens for children escaping from commercial sexual
exploitation, and protect those who provide assistance to child victims

of commercial sexual exploitation from intimidation and harassment;

. Recovery and Reintegration:

adopt a non-punitive approach to child victims of commercial sexual
exploitation in keeping with the rights of the child, taking particular
care that judicial procedures do not aggravate the trauma already
experienced by the child and that the response of the system be
coupled with legal aid assistance, where appropriate, and provision of

judical remedies to the child victims;

b) provide social, medical, psychological counseling and other support to

¢)

child victims of commercial sexual exploitation, and their families,
paying particular attention to those with sexually transmitted diseases,
including HIV/AIDS, and with a view to promoting the self-respect,
dignity and rights of the child,

undertake gender-sensitive training of medical personnel, teachers,



social workers, non-governmental organizations and others working to
hep child victims of commercial sexual exploitations on child
development and child rights, bearing in mind the Convention on the

Rights of the Child and other relevant human rights standards;

d) take effective action to prevent and remove societal stigmatization of

b)

child victims and their children; facilitate the recovery and
reintegration of child victims in communities and families; and where
institutionalization of the child is necessary, ensure that it is for the

shortest possible period in accordance with the child's best interests;

promote alternative means of livelihood with adequate support
services to child victims and their families so as to prevent further

commercial sexual exploitation; and

adopt not only legal sanctions against the perpetrators of sexual crimes
against children, but also socio-medical and psychological measures to

create behavioural changes on the part of the perpetrators.

Child Participation:

promote the participation of the children, including child victims,
young people, their families, peers and others who are potential
helpers of children so that they are able to express their views and
to take action to prevent and protect children from commercial sexual
exploitation and to assist child victims to be reintegrated into society;

and

identify or establish and support networks of children and young
people as advocates of child rights, and include children, according to

their evolving capacity, in developing and implementing government
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and other programmes concerning them.

Annex 1
The Agenda for Action refers to many international instruments, recom-
mendations and targets which have bearing on children and their

families. They include the following:

- the 1930 ILO Convention No. 29 concerning Forced or Compulsory
Labour

- the 1948 Universal Declaration of Human Rights

- the 1949 Convention for the Suppression of the Traffic on Persons and
of the Exploitation of the Prostitution of Others

- the 1957 ILO Convention No. 105 concerning the Abolition of Forced
Labour

- the 1966 International Covenant on Civil and Political Rights

- the 1966 International Covenant on Economic, Social and Cultural
Rights

- the 1973 ILO Convention No. 138 concerning Minimum Age for Ad-
mission to Employment

- the 1979 Convention on the Elimination of All Forms of Discrimi-
nation against women

- the 1989 Convention on the Rights of the Child

- the 1990 World Declaration on the Survival, Protection and Develop-
ment of Children and its Plan of Action

- the 1992 Programme of Action of the United Nations Commission on
Human Rights for the Prevention of the Sale of Children, Child
Prostitution and Child Pornography

- the 1993 Vienna Declarations and Programme of Action of the World

Conference on Human Rights
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- the 1993 United Nations Declaration on the Elimination of Violence
against Women

- the 1994 Cairo Declaration and Programme of Action of the World
Conference on Populations and Development

- the 1995 Copenhagen Declaration and Platform for Action of the West
Summit on Social Development

- the 1995 Beijing Declaration and Platform for Action of the Fourth
World Conference on Women

- the 1996 Programme of Action of the United Nations Commission on
Human Rights for the Prevention of the Traffic in Persons and the
Exploitation of the Prostitution of Others.

The Agenda for Action takes note of the recommendations of the
Committee on the Rights of the Child and the Special Rapporteur on the
Sale of Children. It acknowledges the initiatives of many international
and regional organizations, including INTERPOL, World Tourism
Organization(in particular, the 1995 World Tourism Organization
Statement on the Prevention of Organized Sex Tourism) and the Council
of Europe(in particular, the 1991 Recommendation No. R91 11 con-
cerning Sexual Exploitation. Pornography and Prostitution of, and
Trafficking in, Children and Young Adults). It also recognizes the
process of evolving an Optional Protocol on the sale of children, child

prostitution and child pornography.
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The Convention on the Rights of the Child

The Convention on the Rights of the Child was adopted and opened for
signature, ratification and accession by General Assembly resolution
44/25 of 20 November 1989. It entered into force 2 September 1990, in
accordance with article 49.

Preamble

The States Parties to the present Convention,

Considering that, in accordance with the principles proclaimed in the
Charter of the United Nations, recognition of the inherent dignity and of
the equal and inalienable rights of all members of the human family is
the foundation of freedom, justice and peace in the world,

Bearing in mind that the peoples of the United Nations have, in the
Charter, reaffirmed their faith in fundamental human rights and in the
dignity and worth of the human person and have determined to promote
social progress and better standards of life in larger freedom,

Recognizing that the United Nations has, in the Universal Declaration of
Human Rights and in the International Covenants on Human Rights,
proclaimed and agreed that everyone is entitled to all the rights and
freedoms set forth therein, without distinction of any kind, such as race,
colour, sex, language, religion, political or other opinion, national or
social origin, property, birth or other status,

Recalling that, in the Universal Declaration of Human Rights, the United

Nations has proclaimed that childhood is entitled to special care and
assistance,
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Convinced that the family, as the fundamental group of society and the
natural environment for the growth and well-being of all its members and
particularly children, should be afforded the necessary protection and
assistance so that it can fully assume its responsibilities within the
community,

Recognizing that the child, for the full and harmonious development of
his or her personality, should grow up in a family environment, in an
atmosphere of happiness, love and understanding,

Considering that the child should be fully prepared to live an individual
life in society and brought up in the spirit of the ideals proclaimed in
the Charter of the United Nations and in particular in the spirit of peace,
dignity, tolerance, freedom, equality and solidarity,

Bearing in mind that the need to extend particular care to the child has
been stated in the Geneva Declaration of the Rights of the Child of 1924
and in the Declaration of the Rights of the Child adopted by the General
Assembly on 20 November 1959 and recognized in the Universal
Declaration of Human Rights, in the International Covenant on Civil and
Political Rights (in particular in articles 23 and 24), in the International
Covenant on Economic, Social and Cultural Rights (in particular in
article 10) and in the statutes and relevant instruments of specialized
agencies and international organizations concerned with the welfare of
children,’

Bearing in mind that, as indicated in the Declaration of the Rights of the
Child, "the child, by reason of his physical and mental immaturity, needs
special safeguards and care, including appropriate legal protection, before
as well as after birth",

Recalling the provisions of the Declaration on Social and Legal
Principles relating to the Protection and Welfare of Children, with
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Special Reference to Foster Placement and Adoption Nationally and
Internationally; the United Nations Standard Minimum Rules for the
Administration of Juvenile Justice (The Beijing Rules) ; and the
Declaration on the Protection of Women and Children in Emergency and
Armed Conflict,

Recognizing that, in all countries in the world, there are children living
in exceptionally difficult conditions and that such children need special
consideration,

Taking due account of the importance of the traditions and cultural
values of each people for the protection and harmonious development of
the child,

Recognizing the importance of international co-operation for improving
the living conditions of children in every country, in particular in the
developing countries,

Have agreed as follows:

Part 1

Article 1

For the purposes of the present Convention, a child means every human
being below the age of eighteen years unless under the law applicable
to the child, majority is attained earlier.

Article 2

1. States Parties shall respect and ensure the rights set forth in the present
Convention to each child within their jurisdiction without discri-
mination of any kind, irrespective of the child's or his or her parent's
or legal guardian's race, colour, sex, language, religion, political or
other opinion, national, ethnic or social origin, property, disability,
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birth or other status.

. States Parties shall take all appropriate measures to ensure that the

child is protected against all forms of discrimination or punishment on
the basis of the status, activities, expressed opinions, or beliefs of the
child's parents, legal guardians, or family members.

Article 3

1.

In all actions concerning children, whether undertaken by public or
private social welfare institutions, courts of law, administrative
authorities or legislative bodies, the best interests of the child shall be
a primary consideration.

States Parties undertake to ensure the child such protection and care
as is necessary for his or her well-being, taking into account the rights
and duties of his or her parents, legal guardians, or other individuals
legally responsible for him or her, and, to this end, shall take all
appropriate legislative and administrative measures.

. States Parties shall ensure that the institutions, services and facilities

responsible for the care or protection of children shall conform with
the standards established by competent authorities, particularly in the
areas of safety, health, in the number and suitability of their staff, as
well as competent supervision.

Article 4
States Parties shall undertake all appropriate legislative, administrative

and other measures for the implementation of the rights recognized in the

present Convention. With regard to economic, social and cultural rights,

States Parties shall undertake such measures to the maximum extent of

their available resources and, where needed, within the framework of

international co-operation.



Article 5

States Parties shall respect the responsibilities, rights and duties of
parents or, where applicable, the members of the extended family or
community as provided for by local custom, legal guardians or other
persons legally responsible for the child, to provide, in a manner
consistent with the evolving capacities of the child, appropriate direction
and guidance in the exercise by the child of the rights recognized in the
present Convention.

Article 6
1. States Parties recognize that every child has the inherent right to life.

2. States Parties shall ensure to the maximum extent possible the survival
and development of the child.

Article 7

1. The child shall be registered immediately after birth and shall have the
right from birth to a name, the right to acquire a nationality and. as
far as possible, the right to know and be cared for by his or her
parents.

2. States Parties shall ensure the implementation of these rights in accor-
dance with their national law and their obligations under the relevant
international instruments in this field, in particular where the child
would otherwise be stateless.

Article 8

1. States Parties undertake to respect the right of the child to preserve
his or her identity, including nationality, name and family relations as
recognized by law without unlawful interference.

2. Where a child is illegally deprived of some or all of the elements of
his or her identity, States Parties shall provide appropriate assistance
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and protection, with a view to re-establishing speedily his or her
identity.

Article 9

1. States Parties shall ensure that a child shall not be separated from his
or her parents against their will, except when competent authorities
subject to judicial review determine, in accordance with applicable
law and procedures, that such separation is necessary for the best
interests of the child. Such determination may be necessary in a
particular case such as one involving abuse or neglect of the child by
the parents, or one where the parents are living separately and a
decision must be made as to the child's place of residence.

2. In any proceedings pursuant to paragraph 1 of the present article, all
interested parties shall be given an opportunity to participate in the
proceedings and make their views known.

3. States Parties shall respect the right of the child who is separated from
one or both parents to maintain personal relations and direct contact
with both parents on a regular basis, except if it is contrary to the
child's best interests. 4. Where such separation results from any action
initiated by a State Party, such as the detention, imprisonment, exile,
deportation or death (including death arising from any cause while the
person is in the custody of the State) of one or both parents or of the
child, that State Party shall, upon request, provide the parents, the
child or, if appropriate, another member of the family with the
essential information concerning the whereabouts of the absent
member(s) of the family unless the provision of the information would
be detrimental to the well-being of the child. States Parties shall
further ensure that the submission of such a request shall of itself
entail no adverse consequences for the person(s) concerned.



Article 10

1. In accordance with the obligation of States Parties under article 9,
paragraph 1, applications by a child or his or her parents to enter or
leave a State Party for the purpose of family reunification shall be
dealt with by States Parties in a positive, humane and expeditious
manner. States Parties shall further ensure that the submission of such
a request shall entail no adverse consequences for the applicants and
for the members of their family.

2. A child whose parents reside in different States shall have the right
to maintain on a regular basis, save in exceptional circumstances
personal relations and direct contacts with both parents. Towards that
end and in accordance with the obligation of States Parties under
article 9, paragraph 1, States Parties shall respect the right of the child
and his or her parents to leave any country, including their own and
to enter their own country. The right to leave any country shall be
subject only to such restrictions as are prescribed by law and which
are necessary to protect the national security, public order (ordre
public), public health or morals or the rights and freedoms of others
and are consistent with the other rights recognized in the present
Convention.

Article 11
1. States Parties shall take measures to combat the illicit transfer and
non-return of children abroad.

2. To this end, States Parties shall promote the conclusion of bilateral or
multilateral agreements or accession to existing agreements.

Article 12

1. States Parties shall assure to the child who is capable of forming his
or her own views the right to express those views freely in all matters
affecting the child, the views of the child being given due weight in
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accordance with the age and maturity of the child.

. For this purpose, the child shall in particular be provided the oppor-

tunity to be heard in any judicial and administrative proceedings
affecting the child, either directly, or through a representative or an
appropriate body, in a manner consistent with the procedural rules of
national law.

Article 13

1.

The child shall have the right to freedom of expression; this right shall
include freedom to seek, receive and impart information and ideas of
all kinds, regardless of frontiers, either orally, in writing or in print,
in the form of art, or through any other media of the child's choice.

. The exercise of this right may be subject to certain restrictions, but

these shall only be such as are provided by law and are necessary:
(a) For respect of the rights or reputations of others; or

(b) For the protection of national security or of public order (ordre
public), or of public health or morals.

Article 14

1.

States Parties shall respect the right of the child to freedom of thought,
conscience and religion.

States Parties shall respect the rights and duties of the parents and,
when applicable, legal guardians, to provide direction to the child in
the exercise of his or her right in a manner consistent with the
evolving capacities of the child.

. Freedom to manifest one's religion or beliefs may be subject only to

such limitations as are prescribed by law and are necessary to protect
public safety, order, health or morals, or the fundamental rights and
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freedoms of others.

Article 15
1. States Parties recognize the rights of the child to freedom of asso-
ciation and to freedom of peaceful assembly.

2. No restrictions may be placed on the exercise of these rights other
than those imposed in conformity with the law and which are
necessary in a democratic society in the interests of national security
or public safety, public order (ordre public), the protection of public
health or morals or the protection of the rights and freedoms of others.

Article 16

1. No child shall be subjected to arbitrary or unlawful interference with
his or her privacy, family, home or correspondence, nor to unlawful
attacks on his or her honour and reputation.

2. The child has the right to the protection of the law against such
interference or attacks.

Article 17

States Parties recognize the important function performed by the mass
media and shall ensure that the child has access to information and
material from a diversity of national and international sources, especially
those aimed at the promotion of his or her social, spiritual and moral
well-being and physical and mental health. To this end, States Parties
shall:

(a) Encourage the mass media to disseminate information and material
of social and cultural benefit to the child and in accordance with
the spirit of article 29;

(b) Encourage international co-operation in the production, exchange
and dissemination of such information and material from a
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diversity of cultural, national and international sources;
(c) Encourage the production and dissemination of children's books;

(d) Encourage the mass media to have particular regard to the lin-
guistic needs of the child who belongs to a minority group or who
is indigenous;

(e) Encourage the development of appropriate guidelines for the pro-
tection of the child from information and material injurious to his
or her well-being, bearing in mind the provisions of articles 13
and 18.

Article 18

1.

States Parties shall use their best efforts to ensure recognition of the
principle that both parents have common responsibilities for the
upbringing and development of the child. Parents or, as the case may
be, legal guardians, have the primary responsibility for the upbringing
and development of the child. The best interests of the child will be
their basic concern.

. For the purpose of guaranteeing and promoting the rights set forth in

the present Convention, States Parties shall render appropriate
assistance to parents and legal guardians in the performance of their
child-rearing responsibilities and shall ensure the development of
institutions, facilities and services for the care of children.

. States Parties shall take all appropriate measures to ensure that child-

ren of working parents have the right to benefit from child-care
services and facilities for which they are eligible.

Article 19

1.

States Parties shall take all appropriate legislative, administrative,
social and educational measures to protect the child from all forms of
physical or mental violence, injury or abuse, neglect or negligent
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treatment, maltreatment or exploitation, including sexual abuse, while
in the care of parent(s), legal guardian(s) or any other person who has
the care of the child.

. Such protective measures should, as appropriate, include effective
procedures for the establishment of social programmes to provide
necessary support for the child and for those who have the care of the
child, as well as for other forms of prevention and for identification,
reporting, referral, investigation, treatment and follow-up of instances
of child maltreatment described heretofore, and, as appropriate, for
judicial involvement.

Article 20
1. A child temporarily or permanently deprived of his or her family

environment, or in whose own best interests cannot be allowed to
remain in that environment, shall be entitled to special protection and
assistance provided by the State.

. States Parties shall in accordance with their national laws ensure
alternative care for such a child.

. Such care could include, inter alia, foster placement, kafalah of Islamic
law, adoption or if necessary placement in suitable institutions for the
care of children. When considering solutions, due regard shall be paid
to the desirability of continuity in a child's upbringing and to the
child's ethnic, religious, cultural and linguistic background.

Article 21

States Parties that recognize and/or permit the system of adoption shall
ensure that the best interests of the child shall be the paramount
consideration and they shall:

(a) Ensure that the adoption of a child is authorized only by com-
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petent authorities who determine, in accordance with applicable
law and procedures and on the basis of all pertinent and reliable
information, that the adoption is permissible in view of the child's
status concerning parents, relatives and legal guardians and that, if
required, the persons concerned have given their informed consent
to the adoption on the basis of such counselling as may be
necessary;

(b) Recognize that inter-country adoption may be considered as an
alternative means of child's care, if the child cannot be placed in
a foster or an adoptive family or cannot in any suitable manner
be cared for in the child's country of origin; (c) Ensure that the
child concerned by inter-country adoption enjoys safeguards and
standards equivalent to those existing in the case of national
adoption;

(d) Take all appropriate measures to ensure that, in inter-country
adoption, the placement does not result in improper financial gain
for those involved in it;

(e) Promote, where appropriate, the objectives of the present article by
concluding bilateral or multilateral arrangements or agreements
and endeavour, within this framework, to ensure that the place-
ment of the child in another country is carried out by competent
authorities or organs.

Article 22

1. States Parties shall take appropriate measures to ensure that a child
who is seeking refugee status or who is considered a refugee in
accordance with applicable international or domestic law and pro-
cedures shall, whether unaccompanied or accompanied by his or her
parents or by any other person, receive appropriate protection and
humanitarian assistance in the enjoyment of applicable rights set forth
in the present Convention and in other international human rights or
humanitarian instruments to which the said States are Parties.
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2. For this purpose, States Parties shall provide, as they consider appro-
priate, co-operation in any efforts by the United Nations and other
competent intergovernmental organizations or non-governmental or-
ganizations co-operating with the United Nations to protect and assist
such a child and to trace the parents or other members of the family
of any refugee child in order to obtain information necessary for
reunification with his or her family. In cases where no parents or other
members of the family can be found, the child shall be accorded the
same protection as any other child permanently or temporarily de-
prived of his or her family environment for any reason, as set forth
in the present Convention.

Article 23

1. States Parties recognize that a mentally or physically disabled child
should enjoy a full and decent life, in conditions which ensure dignity,
promote self-reliance and facilitate the child's active participation in
the community.

2. States Parties recognize the right of the disabled child to special care
and shall encourage and ensure the extension, subject to available
resources, to the eligible child and those responsible for his or her
care, of assistance for which application is made and which is
appropriate to the child's condition and to the circumstances of the
parents or others caring for the child. 3. Recognizing the special needs
of a disabled child, assistance extended in accordance with paragraph
2 of the present article shall be provided free of charge, whenever
possible, taking into account the financial resources of the parents or
others caring for the child and shall be designed to ensure that the
disabled child has effective access to and receives education, training,
health care services, rehabilitation services, preparation for employ-
ment and recreation opportunities in a manner conducive to the child's
achieving the fullest possible social integration and individual
development, including his or her cultural and spiritual development
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4. States Parties shall promote, in the spirit of international cooperation,
the exchange of appropriate information in the field of preventive
health care and of medical, psychological and functional treatment of
disabled children, including dissemination of and access to information
concerning methods of rehabilitation, education and vocational ser-
vices, with the aim of enabling States Parties to improve their ca-
pabilities and skills and to widen their experience in these areas. In
this regard, particular account shall be taken of the needs of
developing countries.

Article 24

1. States Parties recognize the right of the child to the enjoyment of the
highest attainable standard of health and to facilities for the treatment
of illness and rehabilitation of health. States Parties shall strive to
ensure that no child is deprived of his or her right of access to such
health care services.

2. States Parties shall pursue full implementation of this right and, in
particular, shall take appropriate measures:

(a2) To diminish infant and child mortality;

(b) To ensure the provision of necessary medical assistance and health
care to all children with emphasis on the development of primary
health care;

(c) To combat disease and malnutrition, including within the frame-
work of primary health care, through, inter alia, the application of
readily available technology and through the provision of adequate
nutritious foods and clean drinking-water, taking into consi-
deration the dangers and risks of environmental pollution;

(d) To ensure appropriate pre-natal and post-natal health care for
mothers;

(e) To ensure that all segments of society, in particular parents and
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children, are informed, have access to education and are supported
in the use of basic knowledge of child health and nutrition, the
advantages of breastfeeding, hygiene and environmental sanitation
and the prevention of accidents;

(f) To develop preventive health care, guidance for parents and family
planning education and services.

. States Parties shall take all effective and appropriate measures with a

view to abolishing traditional practices prejudicial to the health of
children.

States Parties undertake to promote and encourage international co-
operation with a view to achieving progressively the full realization of
the right recognized in the present article. In this regard, particular
account shall be taken of the needs of developing countries.

Article 25
States Parties recognize the right of a child who has been placed by the

competent authorities for the purposes of care, protection or treatment of

his or her physical or mental health, to a periodic review of the treatment

provided to the child and all other circumstances relevant to his or her

placement.

Article 26

1.

States Parties shall recognize for every child the right to benefit from
social security, including social insurance and shall take the necessary
measures to achieve the full realization of this right in accordance
with their national law.

. The benefits should, where appropriate, be granted, taking into account

the resources and the circumstances of the child and persons having
responsibility for the maintenance of the child, as well as any other
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consideration relevant to an application for benefits made by or on
behalf of the child.

Article 27

1. States Parties recognize the right of every child to a standard of living
adequate for the child's physical, mental, spiritual, moral and social
development.

2. The parent(s) or others responsible for the child have the primary res-
ponsibility to secure, within their abilities and financial capacities, the
conditions of living necessary for the child's development.

3. States Parties, in accordance with national conditions and within their
means, shall take appropriate measures to assist parents and others
responsible for the child to implement this right and shall in case of
need provide material assistance and support programmes, particularly
with regard to nutrition, clothing and housing.

4. States Parties shall take all appropriate measures to secure the re-
covery of maintenance for the child from the parents or other persons
having financial responsibility for the child, both within the State
Party and from abroad. In particular, where the person having
financial responsibility for the child lives in a State different from that
of the child, States Parties shall promote the accession to international
agreements or the conclusion of such agreements, as well as the
making of other appropriate arrangements.

Article 28

1. States Parties recognize the right of the child to education and with
a view to achieving this right progressively and on the basis of equal
opportunity, they shall, in particular:



(a) Make primary education compulsory and available free to all;

(b) Encourage the development of different forms of secondary
education, including general and vocational education, make them
available and accessible to every child and take appropriate
measures such as the introduction of free education and offering
financial assistance in case of need;

(c) Make higher education accessible to all on the basis of capacity
by every appropriate means;

(d) Make educational and vocational information and guidance avail-
able and accessible to all children;

(e) Take measures to encourage regular attendance at schools and the
reduction of drop-out rates.

2. States Parties shall take all appropriate measures to ensure that school
discipline is administered in a manner consistent with the child's
human dignity and in conformity with the present Convention.

3. States Parties shall promote and encourage international cooperation in
matters relating to education, in particular with a view to contributing
to the elimination of ignorance and illiteracy throughout the world and
facilitating access to scientific and technical knowledge and modern
teaching methods. In this regard, particular account shall be taken of
the needs of developing countries.

Article 29
1. States Parties agree that the education of the child shall be directed
to:

(a) The development of the child's personality, talents and mental and
physical abilities to their fullest potential;

(b) The development of respect for human rights and fundamental
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freedoms, and for the principles enshrined in the Charter of the
United Nations;

(c) The development of respect for the child's parents, his or her own
cultural identity, language and values, for the national values of
the country in which the child is living, the country from which
he or she may originate, and for civilizations different from his or
her own;

(d) The preparation of the child for responsible life in a free society,
in the spirit of understanding, peace, tolerance, equality of sexes,
and friendship among all peoples, ethnic, national and religious
groups and persons of indigenous origin;

(e) The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so as
to interfere with the liberty of individuals and bodies to establish and
direct educational institutions, subject always to the observance of the
principle set forth in paragraph 1 of the present article and to the
requirements that the education given in such institutions shall
conform to such minimum standards as may be laid down by the
State.

Article 30

In those States in which ethnic, religious or linguistic minorities or
persons of indigenous origin exist, a child belonging to such a minority
or who is indigenous shall not be denied the right, in community with
other members of his or her group, to enjoy his or her own culture, to
profess and practise his or her own religion, or to use his or her own
language.

Article 31
1. States Parties recognize the right of the child to rest and leisure, to
engage in play and recreational activities appropriate to the age of the
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child and to participate freely in cultural life and the arts.

. States Parties shall respect and promote the right of the child to

participate fully in cultural and artistic life and shall encourage the
provision of appropriate and equal opportunities for cultural, artistic,
recreational and leisure activity.

Article 32

1.

States Parties recognize the right of the child to be protected from
economic exploitation and from performing any work that is likely to
be hazardous or to interfere with the child's education, or to be
harmful to the child's health or physical, mental, spiritual, moral or
social development.

. States Parties shall take legislative, administrative, social and edu-

cational measures to ensure the implementation of the present article.
To this end and having regard to the relevant provisions of other
international instruments, States Parties shall in particular:

(a) Provide for a minimum age or minimum ages for admission to
employment;
(b) Provide for appropriate regulation of the hours and conditions of

employment;

(c) Provide for appropriate penalties or other sanctions to ensure the
effective enforcement of the present article.

Article 33
States Parties shall take all appropriate measures, including legislative,

administrative, social and educational measures, to protect children from

the illicit use of narcotic drugs and psychotropic substances as defined

in the relevant international treaties and to prevent the use of children in

the illicit production and trafficking of such substances.
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Article 34
States Parties undertake to protect the child from all forms of sexual
exploitation and sexual abuse. For these purposes, States Parties shall in
particular take all appropriate national, bilateral and multilateral measures
to prevent:

(2) The inducement or coercion of a child to engage in any unlawful
sexual activity;

(b) The exploitative use of children in prostitution or other unlawful
sexual practices;

(c) The exploitative use of children in pornographic performances and
materials.

Article 35

States Parties shall take all appropriate national, bilateral and multilateral
measures to prevent the abduction of, the sale of or traffic in children
for any purpose or in any form.

Article 36
States Parties shall protect the child against all other forms of
exploitation prejudicial to any aspects of the child's welfare.

Article 37
States Parties shall ensure that:

(2) No child shall be subjected to torture or other cruel, inhuman or
degrading treatment or punishment. Neither capital punishment nor
life imprisonment without possibility of release shall be imposed
for offences committed by persons below eighteen years of age;

(b) No child shall be deprived of his or her liberty unlawfully or
arbitrarily. The arrest, detention or imprisonment of a child shall
be in conformity with the law and shall be used only as a measure
of last resort and for the shortest appropriate period of time;

ob&e] A ARAF A w3 A3 AAS Y] ATt aA 161



(c) Every child deprived of liberty shall be treated with humanity and
respect for the inherent dignity of the human person and in a
manner which takes into account the needs of persons of his or
her age. In particular, every child deprived of liberty shall be
separated from adults unless it is considered in the child's best
interest not to do so and shall have the right to maintain contact
with his or her family through correspondence and visits, save in
exceptional circumstances;

(d) Every child deprived of his or her liberty shall have the right to
prompt access to legal and other appropriate assistance, as well as
the right to challenge the legality of the deprivation of his or her
liberty before a court or other competent, independent and
impartial authority and to a prompt decision on any such action.

Article 38

1. States Parties undertake to respect and to ensure respect for rules of
international humanitarian law applicable to them in armed conflicts
which are relevant to the child.

2. States Parties shall take all feasible measures to ensure that persons
who have not attained the age of fifteen years do not take a direct part
in hostilities.

3. States Parties shall refrain from recruiting any person who has not
attained the age of fifteen years into their armed forces. In recruiting
among those persons who have attained the age of fifteen years but
who have not attained the age of eighteen years, States Parties shall
endeavour to give priority to those who are oldest.

4. In accordance with their obligations under international humanitarian
law to protect the civilian population in armed conflicts, States Parties
shall take all feasible measures to ensure protection and care of
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children who are affected by an armed conflict.

Article 39

States Parties shall take all appropriate measures to promote physical and
psychological recovery and social reintegration of a child victim of: any
form of neglect, exploitation, or abuse; torture or any other form of cruel,
inhuman or degrading treatment or punishment; or armed conflicts. Such
recovery and reintegration shall take place in an environment which
fosters the health, self-respect and dignity of the child.

Article 40

1. States Parties recognize the right of every child alleged as, accused of,
or recognized as having infringed the penal law to be treated in a
manner consistent with the promotion of the child's sense of dignity
and worth, which reinforces the child's respect for the human rights
and fundamental freedoms of others and which takes into account the
child's age and the desirability of promoting the child's reintegration
and the child's assuming a constructive role in society.

2. To this end and having regard to the relevant provisions of inter-
national instruments, States Parties shall, in particular, ensure that:

(a) No child shall be alleged as, be accused of, or recognized as
having infringed the penal law by reason of acts or omissions that
were not prohibited by national or international law at the time
they were committed;

(b) Every child alleged as or accused of having infringed the penal
law has at least the following guarantees:

(1) To be presumed innocent until proven guilty according to
law;

(11) To be informed promptly and directly of the charges against
him or her, and, if appropriate, through his or her parents or
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legal guardians and to have legal or other appropriate
assistance in the preparation and presentation of his or her
defence;

(i11) To have the matter determined without delay by a competent,
independent and impartial authority or judicial body in a fair
hearing according to law, in the presence of legal or other
appropriate assistance and, unless it is considered not to be
in the best interest of the child, in particular, taking into
account his or her age or situation, his or her parents or legal
guardians;

(iv) Not to be compelled to give testimony or to confess guilt; to
examine or have examined adverse witnesses and to obtain
the participation and examination of witnesses on his or her
behalf under conditions of equality;

(v) If considered to have infringed the penal law, to have this
decision and any measures imposed in consequence thereof
reviewed by a higher competent, independent and impartial
authority or judicial body according to law;

(vi) To have the free assistance of an interpreter if the child
cannot understand or speak the language used;

(vii) To have his or her privacy fully respected at all stages of the
proceedings. 3. States Parties shall seek to promote the
establishment of laws, procedures, authorities and institutions
specifically applicable to children alleged as, accused of, or
recognized as having infringed the penal law, and, in
particular:

(a) The establishment of a minimum age below which children shall
be presumed not to have the capacity to infringe the penal law;

(b) Whenever appropriate and desirable, measures for dealing with
such children without resorting to judicial proceedings, providing
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that human rights and legal safeguards are fully respected.

4. A variety of dispositions, such as care, guidance and supervision or-
ders; counselling; probation; foster care; education and vocational
training programmes and other alternatives to institutional care shall
be available to ensure that children are dealt with in a manner ap-
propriate to their well-being and proportionate both to their circum-
stances and the offence.

Article 41

Nothing in the present Convention shall affect any provisions which are
more conducive to the realization of the rights of the child and which
may be contained in:

(a) The law of a State party; or

(b) International law in force for that State.

Part 11

Article 42

States Parties undertake to make the principles and provisions of the
Convention widely known, by appropriate and active means, to adults
and children alike.

Article 43

1. For the purpose of examining the progress made by States Parties in
achieving the realization of the obligations undertaken in the present
Convention, there shall be established a Committee on the Rights of
the Child, which shall carry out the functions hereinafter provided.

2. The Committee shall consist of ten experts of high moral standing and
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recognized competence in the field covered by this Convention. The
members of the Committee shall be elected by States Parties from
among their nationals and shall serve in their personal capacity,
consideration being given to equitable geographical distribution, as
well as to the principal legal systems.

3. The members of the Committee shall be elected by secret ballot from
a list of persons nominated by States Parties. Each State Party may
nominate one person from among its own nationals.

4. The initial election to the Committee shall be held no later than six
months after the date of the entry into force of the present Convention
and thereafter every second year. At least four months before the date
of each election, the Secretary-General of the United Nations shall
address a letter to States Parties inviting them to submit their
nominations within two months. The Secretary-General shall sub-
sequently prepare a list in alphabetical order of all persons thus
nominated, indicating States Parties which have nominated them and
shall submit it to the States Parties to the present Convention.

5. The elections shall be held at meetings of States Parties convened by
the Secretary-General at United Nations Headquarters. At those
meetings, for which two thirds of States Parties shall constitute a
quorum, the persons elected to the Committee shall be those who
obtain the largest number of votes and an absolute majority of the
votes of the representatives of States Parties present and voting.

6. The members of the Committee shall be elected for a term of four
years. They shall be eligible for re-election if renominated. The term
of five of the members elected at the first election shall expire at the
end of two years; immediately after the first election, the names of
these five members shall be chosen by lot by the Chairman of the
meeting.
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9.

10.

1.

12.

. If a member of the Committee dies or resigns or declares that for any
other cause he or she can no longer perform the duties of the
Committee, the State Party which nominated the member shall appoint
another expert from among its nationals to serve for the remainder of
the term, subject to the approval of the Committee.

. The Committee shall establish its own rules of procedure.

The Committee shall elect its officers for a period of two years.

The meetings of the Committee shall normally be held at United
Nations Headquarters or at any other convenient place as determined
by the Committee. The Committee shall normally meet annually.
The duration of the meetings of the Committee shall be determined
and reviewed, if necessary, by a meeting of the States Parties to the
present Convention, subject to the approval of the General
Assembly.

The Secretary-General of the United Nations shall provide the ne-
cessary staff and facilities for the effective performance of the
functions of the Committee under the present Convention.

With the approval of the General Assembly, the members of the
Committee established under the present Convention shall receive
emoluments from United Nations resources on such terms and
conditions as the Assembly may decide.

Article 44

1.

States Parties undertake to submit to the Committee, through the
Secretary-General of the United Nations, reports on the measures they
have adopted which give effect to the rights recognized herein and on
the progress made on the enjoyment of those rights:



(a) Within two years of the entry into force of the Convention for the
State Party concerned;

(b) Thereafter every five years.

. Reports made under the present article shall indicate factors and
difficulties, if any, affecting the degree of fulfilment of the obligations
under the present Convention. Reports shall also contain sufficient
information to provide the Committee with a comprehensive under-
standing of the implementation of the Convention in the country
concerned.

. A State Party which has submitted a comprehensive initial report to
the Committee need not, in its subsequent reports submitted in
accordance with paragraph 1 (b) of the present article, repeat basic
information previously provided.

. The Committee may request from States Parties further information
relevant to the implementation of the Convention.

. The Committee shall submit to the General Assembly, through the
Economic and Social Council, every two years, reports on its activities.

. States Parties shall make their reports widely available to the public
in their own countries.

Article 45
In order to foster the effective implementation of the Convention and to

encourage international co-operation in the field covered by the Con-

vention:

(a) The specialized agencies, the United Nations Children's Fund and
other United Nations organs shall be entitled to be represented at
the consideration of the implementation of such provisions of the
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(b)

()

(d)

present Convention as fall within the scope of their mandate. The
Committee may invite the specialized agencies, the United Nations
Children's Fund and other competent bodies as it may consider
appropriate to provide expert advice on the implementation of the
Convention in areas falling within the scope of their respective
mandates. The Committee may invite the specialized agencies, the
United Nations Children's Fund and other United Nations organs
to submit reports on the implementation of the Convention in
areas falling within the scope of their activities;

The Committee shall transmit, as it may consider appropriate, to
the specialized agencies, the United Nations Children's Fund and
other competent bodies, any reports from States Parties that contain
a request, or indicate a need, for technical advice or assistance,
along with the Committee's observations and suggestions, if any,
on these requests or indications;

The Committee may recommend to the General Assembly to
request the Secretary-General to undertake on its behalf studies on
specific issues relating to the rights of the child;

The Committee may make suggestions and general recommen-
dations based on information received pursuant to articles 44 and
45 of the present Convention. Such suggestions and general
recommendations shall be transmitted to any State Party
concerned and reported to the General Assembly, together with
comments, if any, from States Parties.



Part III

Article 46
The present Convention shall be open for signature by all States.

Article 47
The present Convention is subject to ratification. Instruments of

ratification shall be deposited with the Secretary-General of the United

Nations.

Article 48
The present Convention shall remain open for accession by any State.

The instruments of accession shall be deposited with the Secretary-
General of the United Nations.

Article 49

1.

The present Convention shall enter into force on the thirtieth day
following the date of deposit with the Secretary-General of the United
Nations of the twentieth instrument of ratification or accession.

For each State ratifying or acceding to the Convention after the
deposit of the twentieth instrument of ratification or accession, the
Convention shall enter into force on the thirtieth day after the deposit
by such State of its instrument of ratification or accession.

Article 50

1.

Any State Party may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General shall
thereupon communicate the proposed amendment to States Parties,
with a request that they indicate whether they favour a conference of
States Parties for the purpose of considering and voting upon the
proposals. In the event that, within four months from the date of such
communication, at least one third of the States Parties favour such a
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conference, the Secretary-General shall convene the conference under
the auspices of the United Nations. Any amendment adopted by a
majority of States Parties present and voting at the conference shall
be submitted to the General Assembly for approval.

2. An amendment adopted in accordance with paragraph 1 of the present
article shall enter into force when it has been approved by the General
Assembly of the United Nations and accepted by a two-thirds majority
of States Parties.

3. When an amendment enters into force, it shall be binding on those
States Parties which have accepted it, other States Parties still being
bound by the provisions of the present Convention and any earlier
amendments which they have accepted.

Article 51

1. The Secretary-General of the United Nations shall receive and cir-
culate to all States the text of reservations made by States at the time
of ratification or accession.

2. A reservation incompatible with the object and purpose of the present
Convention shall not be permitted.

3. Reservations may be withdrawn at any time by notification to that
effect addressed to the Secretary-General of the United Nations, who
shall then inform all States. Such notification shall take effect on the
date on which it is received by the Secretary-General

Article 52

A State Party may denounce the present Convention by written noti-
fication to the Secretary-General of the United Nations. Denunciation
becomes effective one year after the date of receipt of the notification by
the Secretary-General.



Article 53
The Secretary-General of the United Nations is designated as the depo-
sitary of the present Convention.

Article 54

The original of the present Convention, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General of the United Nations.

In witness thereof the undersigned plenipotentiaries, being duly au-

thorized thereto by their respective governments, have signed the present
Convention.
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(Optional Protocol to the Convention on the Rights of

the Child on the involvement of child in armed conflict)




Optional Protocol to the Convention on the Rights of the Child
on the involvement of children in armed conflict

The States Parties to the present Protocol,

Encouraged by the overwhelming support for the Convention on the
Rights of the Child,1 demonstrating the widespread commitment that
exists to strive for the promotion and protection of the rights of the child,

Reaffirming that the rights of children require special protection, and
calling for continuous improvement of the situation of children without
distinction, as well as for their development and education in conditions
of peace and security,

Disturbed by the harmful and widespread impact of armed conflict on
children and the long-term consequences it has for durable peace,
security and development,

Condemning the targeting of children in situations of armed conflict and
direct attacks on objects protected under international law, including
places that generally have a significant presence of children, such as
schools and hospitals,

Noting the adoption of the Rome Statute of the International Criminal
Court, in particular, the inclusion therein as a war crime, of conscripting
or enlisting children under the age of 15 years or using them to
participate actively in hostilities in both international and non-
international armed conflicts,

Considering therefore that to strengthen further the implementation of
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rights recognized in the Convention on the Rights of the Child there is
a need to increase the protection of children from involvement in armed
conflict,

Noting that article 1 of the Convention on the Rights of the Child
specifies that, for the purposes of that Convention, a child means every
human being below the age of 18 years unless, under the law applicable
to the child, majority is attained earlier,

Convinced that an optional protocol to the Convention that raises the age
of possible recruitment of persons into armed forces and their parti-
cipation in hostilities will contribute effectively to the implementation of
the principle that the best interests of the child are to be a primary
consideration in all actions concerning children,

Noting that the twenty-sixth International Conference of the Red Cross
and Red Crescent in December 1995 recommended, inter alia, that
parties to conflict take every feasible step to ensure that children below
the age of 18 years do not take part in hostilities,

Welcoming the unanimous adoption, in June 1999, of International
Labour Organization Convention No. 182 on the Prohibition and Im-
mediate Action for the Elimination of the Worst Forms of Child Labour,
which prohibits, inter alia, forced or compulsory recruitment of children
for use in armed conflict,

Condemning with the gravest concern the recruitment, training and use
within and across national borders of children in hostilities by armed
groups distinct from the armed forces of a State, and recognizing the
responsibility of those who recruit, train and use children in this regard,

Recalling the obligation of each party to an armed conflict to abide by
the provisions of international humanitarian law,
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Stressing that the present Protocol is without prejudice to the purposes
and principles contained in the Charter of the United Nations, including
Article 51, and relevant norms of humanitarian law,

Bearing in mind that conditions of peace and security based on full
respect of the purposes and principles contained in the Charter and
observance of applicable human rights instruments are indispensable for
the full protection of children, in particular during armed conflicts and
foreign occupation,

Recognizing the special needs of those children who are particularly
vulnerable to recruitment or use in hostilities contrary to the present
Protocol owing to their economic or social status or gender,

Mindful of the necessity of taking into consideration the economic, social
and political root causes of the involvement of children in armed
conflicts,

Convinced of the need to strengthen international cooperation in the
implementation of the present Protocol, as well as the physical and
psychosocial rehabilitation and social reintegration of children who are
victims of armed conflict,

Encouraging the participation of the community and, in particular,
children and child victims in the dissemination of informational and
educational programmes concerning the implementation of the Protocol,

Have agreed as follows:

Article 1

States Parties shall take all feasible measures to ensure that members of
their armed forces who have not attained the age of 18 years do not take
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a direct part in hostilities.

Article 2

States Parties shall ensure that persons who have not attained the age of
18 years are not compulsorily recruited into their armed forces.

Article 3

1. States Parties shall raise in years the minimum age for the voluntary
recruitment of persons into their national armed forces from that set
out in article 38, paragraph 3, of the Convention on the Rights of the
Child,1 taking account of the principles contained in that article and
recognizing that under the Convention persons under the age of 18
years are entitled to special protection.

2. Each State Party shall deposit a binding declaration upon ratification
of or accession to the present Protocol that sets forth the minimum
age at which it will permit voluntary recruitment into its national
armed forces and a description of the safeguards it has adopted to
ensure that such recruitment is not forced or coerced.

3. States Parties that permit voluntary recruitment into their national
armed forces under the age of 18 years shall maintain safeguards to
ensure, as a minimum, that:

(a) Such recruitment is genuinely voluntary;

(b) Such recruitment is carried out with the informed consent of the
person's parents or legal guardians;

(c) Such persons are fully informed of the duties involved in such
military service;

(d) Such persons provide reliable proof of age prior to acceptance into
national military service.
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. Each State Party may strengthen its declaration at any time by noti-

fication to that effect addressed to the Secretary-General of the United
Nations, who shall inform all States Parties. Such notification shall
take effect on the date on which it is received by the Secre-
tary-General.

. The requirement to raise the age in paragraph 1 of the present article

does not apply to schools operated by or under the control of the
armed forces of the States Parties, in keeping with articles 28 and 29
of the Convention on the Rights of the Child.

Article 4

1

. Armed groups that are distinct from the armed forces of a State should

not, under any circumstances, recruit or use in hostilities persons under
the age of 18 years.

. States Parties shall take all feasible measures to prevent such recruit-

ment and use, including the adoption of legal measures necessary to
prohibit and criminalize such practices.

. The application of the present article shall not affect the legal status

of any party to an armed conflict.

Article 5

Nothing in the present Protocol shall be construed as precluding pro-

visions in the law of a State Party or in international instruments and

international humanitarian law that are more conducive to the realization
of the rights of the child.

Article 6

1.
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the provisions of the present Protocol within its jurisdiction.

2. States Parties undertake to make the principles and provisions of the
present Protocol widely known and promoted by appropriate means, to
adults and children alike.

3. States Parties shall take all feasible measures to ensure that persons
within their jurisdiction recruited or used in hostilities contrary to the
present Protocol are demobilized or otherwise released from service.
States Parties shall, when necessary, accord to such persons all
appropriate assistance for their physical and psychological recovery
and their social reintegration.

Article 7

1. States Parties shall cooperate in the implementation of the present
Protocol, including in the prevention of any activity contrary thereto
and in the rehabilitation and social reintegration of persons who are
victims of acts contrary thereto, including through technical coope-
ration and financial assistance. Such assistance and cooperation will
be undertaken in consultation with the States Parties concerned and
the relevant international organizations.

2. States Parties in a position to do so shall provide such assistance
through existing multilateral, bilateral or other programmes or, inter
alia, through a voluntary fund established in accordance with the rules
of the General Assembly.

Article 8

1. Each State Party shall, within two years following the entry into force
of the present Protocol for that State Party, submit a report to the
Committee on the Rights of the Child providing comprehensive
information on the measures it has taken to implement the provisions
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of the Protocol, including the measures taken to implement the
provisions on participation and recruitment.

2. Following the submission of the comprehensive report, each State

3.

Party shall include in the reports it submits to the Committee on the
Rights of the Child, in accordance with article 44 of the Convention,
any further information with respect to the implementation of the
Protocol. Other States Parties to the Protocol shall submit a report
every five years.

The Committee on the Rights of the Child may request from States
Parties further information relevant to the implementation of the
present Protocol.

Article 9

1.

The present Protocol is open for signature by any State that is a party
to the Convention or has signed it.

. The present Protocol is subject to ratification and is open to accession

by any State. Instruments of ratification or accession shall be
deposited with the Secretary-General of the United Nations.

. The Secretary-General, in his capacity as depositary of the Convention

and the Protocol, shall inform all States Parties to the Convention and
all States that have signed the Convention of each instrument of
declaration pursuant to article 3.

Article 10

1. The present Protocol shall enter into force three months after the de-

posit of the tenth instrument of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it after its
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entry into force, the Protocol shall enter into force one month after the
date of the deposit of its own instrument of ratification or accession.

Article 11

1. Any State Party may denounce the present Protocol at any time by
written notification to the Secretary-General of the United Nations,
who shall thereafter inform the other States Parties to the Convention
and all States that have signed the Convention. The denunciation shall
take effect one year after the date of receipt of the notification by the
Secretary-General. If, however, on the expiry of that year the
denouncing State Party is engaged in armed conflict, the denunciation
shall not take effect before the end of the armed conflict.

2. Such a denunciation shall not have the effect of releasing the State
Party from its obligations under the present Protocol in regard to any
act that occurs prior to the date on which the denunciation becomes
effective. Nor shall such a denunciation prejudice in any way the
continued consideration of any matter that is already under
consideration by the Committee on the Rights of the Child prior to the
date on which the denunciation becomes effective.

Article 12

1. Any State Party may propose an amendment and file it with the Se-
cretary-General of the United Nations. The Secretary-General shall
thereupon communicate the proposed amendment to States Parties
with a request that they indicate whether they favour a conference of
States Parties for the purpose of considering and voting upon the
proposals. In the event that, within four months from the date of such
communication, at least one third of the States Parties favour such a
conference, the Secretary-General shall convene the conference under
the auspices of the United Nations. Any amendment adopted by a
majority of States Parties present and voting at the conference shall
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be submitted to the General Assembly of the United Nations for
approval.

. An amendment adopted in accordance with paragraph 1 of the present

article shall enter into force when it has been approved by the General
Assembly and accepted by a two-thirds majority of States Parties.

. When an amendment enters into force, it shall be binding on those

States Parties that have accepted it, other States Parties still being
bound by the provisions of the present Protocol and any earlier
amendments they have accepted.

Article 13

1.

The present Protocol, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited in
the archives of the United Nations.

. The Secretary-General of the United Nations shall transmit certified

copies of the present Protocol to all States Parties to the Convention
and all States that have signed the Convention.
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(Optional Protocol to the Convention on the Rights of

the Child on the sale of children, child prostitution
and child pornography)




Optional Protocol to the Convention on the Rights of
the Child on the sale of children, child prostitution
and child pornography

The States Parties to the present Protocol,

Considering that, in order further to achieve the purposes of the
Convention on the Rights of the Childl and the implementation of its
provisions, especially articles 1, 11, 21, 32, 33, 34, 35 and 36, it would
be appropriate to extend the measures that States Parties should
undertake in order to guarantee the protection of the child from the sale
of children, child prostitution and child pornography,

Considering also that the Convention on the Rights of the Child re-
cognizes the right of the child to be protected from economic exploitation
and from performing any work that is likely to be hazardous or to
interfere with the child's education, or to be harmful to the child's health

or physical, mental, spiritual, moral or social development,

Gravely concerned at the significant and increasing international traffic in
children for the purpose of the sale of children, child prostitution and
child pornography,

Deeply concerned at the widespread and continuing practice of sex
tourism, to which children are especially vulnerable, as it directly
promotes the sale of children, child prostitution and child pornography,

Recognizing that a number of particularly vulnerable groups, including

girl children, are at greater risk of sexual exploitation and that girl
children are disproportionately represented among the sexually exploited,
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Concerned about the growing availability of child pornography on the
Internet and other evolving technologies, and recalling the International
Conference on Combating Child Pornography on the Internet, held in
Vienna in 1999, in particular its conclusion calling for the worldwide
criminalization of the production, distribution, exportation, transmission,
importation, intentional possession and advertising of child pornography,
and stressing the importance of closer cooperation and partnership
between Governments and the Internet industry,

Believing that the elimination of the sale of children, child prostitution
and child pornography will be facilitated by adopting a holistic approach,
addressing the contributing factors, including underdevelopment, poverty,
economic disparities, inequitable socio-economic structure, dysfunction-
ing families, lack of education, urban-rural migration, gender discri-
mination, irresponsible adult sexual behaviour, harmful traditional prac-
tices, armed conflicts and trafficking in children,

Believing also that efforts to raise public awareness are needed to reduce
consumer demand for the sale of children, child prostitution and child
pornography, and believing further in the importance of strengthening
global partnership among all actors and of improving law enforcement at
the national level,

Noting the provisions of international legal instruments relevant to the
protection of children, including the Hague Convention on Protection of
Children and Cooperation in Respect of Intercountry Adoption, the
Hague Convention on the Civil Aspects of International Child Abduction,
the Hague Convention on Jurisdiction, Applicable Law, Recognition,
Enforcement and Cooperation in Respect of Parental Responsibility and
Measures for the Protection of Children, and International Labour
Organization Convention No. 182 on the Prohibition and Immediate
Action for the Elimination of the Worst Forms of Child Labour,

Encouraged by the overwhelming support for the Convention on the
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Rights of the Child, demonstrating the widespread commitment that
exists for the promotion and protection of the rights of the child,

Recognizing the importance of the implementation of the provisions of
the Programme of Action for the Prevention of the Sale of Children,
Child Prostitution and Child Pornography and the Declaration and
Agenda for Action adopted at the World Congress against Commercial
Sexual Exploitation of Children, held in Stockholm from 27 to 31 August
1996, and the other relevant decisions and recommendations of pertinent
international bodies,

Taking due account of the importance of the traditions and cultural
values of each people for the protection and harmonious development of
the child,

Have agreed as follows:

Article 1

States Parties shall prohibit the sale of children, child prostitution and
child pornography as provided for by the present Protocol.

Article 2

For the purposes of the present Protocol:

(a) Sale of children means any act or transaction whereby a child is
transferred by any person or group of persons to another for
remuneration or any other consideration;

(b) Child prostitution means the use of a child in sexual activities for
remuneration or any other form of consideration;

(c) Child pornography means any representation, by whatever means, of
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a child engaged in real or simulated explicit sexual activities or any
representation of the sexual parts of a child for primarily sexual
purposes.

Article 3

1. Each State Party shall ensure that, as a minimum, the following acts
and activities are fully covered under its criminal or penal law,
whether such offences are committed domestically or transnationally
or on an individual or organized basis:

(a) In the context of sale of children as defined in article 2:

(1) Offering, delivering or accepting, by whatever means, a child
for the purpose of:
a. Sexual exploitation of the child;
b. Transfer of organs of the child for profit;
c. Engagement of the child in forced labour;

(i1) Improperly inducing consent, as an intermediary, for the
adoption of a child in violation of applicable international
legal instruments on adoption;

(b) Offering, obtaining, procuring or providing a child for child
prostitution, as defined in article 2;

(c) Producing, distributing, disseminating, importing, exporting, offer-

ing, selling or possessing for the above purposes child porno-
graphy as defined in article 2.

2. Subject to the provisions of the national law of a State Party, the same
shall apply to an attempt to commit any of the said acts and to
complicity or participation in any of the said acts.

3. Each State Party shall make such offences punishable by appropriate
penalties that take into account their grave nature.

4. Subject to the provisions of its national law, each State Party shall
take measures, where appropriate, to establish the liability of legal
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persons for offences established in paragraph 1 of the present article.
Subject to the legal principles of the State Party, such liability of legal
persons may be criminal, civil or administrative.

States Parties shall take all appropriate legal and administrative
measures to ensure that all persons involved in the adoption of a child
act in conformity with applicable international legal instruments.

Article 4

1.

Each State Party shall take such measures as may be necessary to esta-
blish its jurisdiction over the offences referred to in article 3, para-
graph 1, when the offences are commited in its territory or on board
a ship or aircraft registered in that State.

. Each State Party may take such measures as may be necessary to

establish its jurisdiction over the offences referred to in article 3,
paragraph 1, in the following cases:

(a) When the alleged offender is a national of that State or a person
who has his habitual residence in its territory;

(b) When the victim is a national of that State.

. Each State Party shall also take such measures as may be necessary

to establish its jurisdiction over the aforementioned offences when the
alleged offender is present in its territory and it does not extradite him
or her to another State Party on the ground that the offence has been
committed by one of its nationals.

. The present Protocol does not exclude any criminal jurisdiction

exercised in accordance with internal law.

Article 5

1.

The offences referred to in article 3, paragraph 1, shall be deemed to
be included as extraditable offences in any extradition treaty existing
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between States Parties and shall be included as extraditable offences
in every extradition treaty subsequently concluded between them, in
accordance with the conditions set forth in such treaties.

2. If a State Party that makes extradition conditional on the existence of
a treaty receives a request for extradition from another State Party
with which it has no extradition treaty, it may consider the present
Protocol to be a legal basis for extradition in respect of such offences.
Extradition shall be subject to the conditions provided by the law of
the requested State.

3. States Parties that do not make extradition conditional on the existence
of a treaty shall recognize such offences as extraditable offences between
themselves subject to the conditions provided by the law of the
requested State.

4. Such offences shall be treated, for the purpose of extradition between
States Parties, as if they had been committed not only in the place in
which they occurred but also in the territories of the States required
to establish their jurisdiction in accordance with article 4.

5. If an extradition request is made with respect to an offence described
in article 3, paragraph 1, and the requested State Party does not or
will not extradite on the basis of the nationality of the offender, that
State shall take suitable measures to submit the case to its competent
authorities for the purpose of prosecution.

Article 6

1. States Parties shall afford one another the greatest measure of
assistance in connection with investigations or criminal or extradition
proceedings brought in respect of the offences set forth in article 3,
paragraph 1, including assistance in obtaining evidence at their dis-
posal necessary for the proceedings.
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2. States Parties shall carry out their obligations under paragraph 1 of the
present article in conformity with any treaties or other arrangements
on mutual legal assistance that may exist between them. In the
absence of such treaties or arrangements, States Parties shall afford
one another assistance in accordance with their domestic law.

Article 7
States Parties shall, subject to the provisions of their national law:

(a) Take measures to provide for the seizure and confiscation, as

appropriate, of:

(1) Goods, such as materials, assets and other instrumentalities
used to commit or facilitate offences under the present pro-
tocol;

(11) Proceeds derived from such offences;

(b) Execute requests from another State Party for seizure or con-

fiscation of goods or proceeds referred to in subparagraph (a);

(c) Take measures aimed at closing, on a temporary or definitive
basis, premises used to commit such offences.

Article 8

1. States Parties shall adopt appropriate measures to protect the rights
and interests of child victims of the practices prohibited under the
present Protocol at all stages of the criminal justice process, in
particular by:

(a) Recognizing the vulnerability of child victims and adapting pro-
cedures to recognize their special needs, including their special
needs as witnesses;

(b) Informing child victims of their rights, their role and the scope,
timing and progress of the proceedings and of the disposition of
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their cases;

(c) Allowing the views, needs and concerns of child victims to be
presented and considered in proceedings where their personal
interests are affected, in a manner consistent with the procedural
rules of national law;

(d) Providing appropriate support services to child victims throughout
the legal process;

(e) Protecting, as appropriate, the privacy and identity of child victims
and taking measures in accordance with national law to avoid the
inappropriate dissemination of information that could lead to the
identification of child victims;

(f) Providing, in appropriate cases, for the safety of child victims, as
well as that of their families and witnesses on their behalf, from
intimidation and retaliation;

(g) Avoiding unnecessary delay in the disposition of cases and the
execution of orders or decrees granting compensation to child
victims.

. States Parties shall ensure that uncertainty as to the actual age of the
victim shall not prevent the initiation of criminal investigations,
including investigations aimed at establishing the age of the victim.

. States Parties shall ensure that, in the treatment by the criminal justice
system of children who are victims of the offences described in the
present Protocol, the best interest of the child shall be a primary
consideration.

. States Parties shall take measures to ensure appropriate training, in
particular legal and psychological training, for the persons who work
with victims of the offences prohibited under the present Protocol.

. States Parties shall, in appropriate cases, adopt measures in order to
protect the safety and integrity of those persons and/or organizations
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involved in the prevention and/or protection and rehabilitation of
victims of such offences.

6. Nothing in the present article shall be construed to be prejudicial to
or inconsistent with the rights of the accused to a fair and impartial
trial.

Article 9

1. States Parties shall adopt or strengthen, implement and disseminate
laws, administrative measures, social policies and programmes to
prevent the offences referred to in the present Protocol. Particular
attention shall be given to protect children who are especially
vulnerable to such practices.

2. States Parties shall promote awareness in the public at large, including
children, through information by all appropriate means, education and
training, about the preventive measures and harmful effects of the
offences referred to in the present Protocol. In fulfilling their
obligations under this article, States Parties shall encourage the
participation of the community and, in particular, children and child
victims, in such information and education and training programmes,
including at the international level.

3. States Parties shall take all feasible measures with the aim of ensuring
all appropriate assistance to victims of such offences, including their
full social reintegration and their full physical and psychological
recovery.

4. States Parties shall ensure that all child victims of the offences
described in the present Protocol have access to adequate procedures
to seek, without discrimination, compensation for damages from those
legally responsible.

5. States Parties shall take appropriate measures aimed at effectively
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prohibiting the production and dissemination of material advertising
the offences described in the present Protocol.

Article 10

1.

States Parties shall take all necessary steps to strengthen international
cooperation by multilateral, regional and bilateral arrangements for the
prevention, detection, investigation, prosecution and punishment of
those responsible for acts involving the sale of children, child prosti-
tution, child pornography and child sex tourism. States Parties shall
also promote international cooperation and coordination between their
authorities, national and international non-governmental organizations
and international organizations.

. States Parties shall promote international cooperation to assist child

victims in their physical and psychological recovery, social reinte-
gration and repatriation.

States Parties shall promote the strengthening of international
cooperation in order to address the root causes, such as poverty and
underdevelopment, contributing to the vulnerability of children to the
sale of children, child prostitution, child pornography and child sex
tourism.

. States Parties in a position to do so shall provide financial, technical

or other assistance through existing multilateral, regional, bilateral or
other programmes.

Article 11

Nothing in the present Protocol shall affect any provisions that are more

conducive to the realization of the rights of the child and that may be

contained in;:

(a) The law of a State Party;
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(b) International law in force for that State.

Article 12

1.

Each State Party shall, within two years following the entry into force
of the present Protocol for that State Party, submit a report to the
Committee on the Rights of the Child providing comprehensive
information on the measures it has taken to implement the provisions
of the Protocol.

. Following the submission of the comprehensive report, each State

Party shall include in the reports they submit to the Committee on the
Rights of the Child, in accordance with article 44 of the Convention,
any further information with respect to the implementation of the
present Protocol. Other States Parties to the Protocol shall submit a
report every five years.

. The Committee on the Rights of the Child may request from States

Parties further information relevant to the implementation of the
present Protocol.

Article 13

1.

The present Protocol is open for signature by any State that is a party
to the Convention or has signed it.

. The present Protocol is subject to ratification and is open to accession

by any State that is a party to the Convention or has signed it.
Instruments of ratification or accession shall be deposited with the
Secretary-General of the United Nations.

Article 14

1.

The present Protocol shall enter into force three months after the
deposit of the tenth instrument of ratification or accession.
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2. For each State ratifying the present Protocol or acceding to it after its

entry into force, the Protocol shall enter into force one month after the
date of the deposit of its own instrument of ratification or accession.

Article 15

1.

Any State Party may denounce the present Protocol at any time by
written notification to the Secretary-General of the United Nations,
who shall thereafter inform the other States Parties to the Convention
and all States that have signed the Convention. The denunciation shall
take effect one year after the date of receipt of the notification by the
Secretary-General.

. Such a denunciation shall not have the effect of releasing the State

Party from its obligations under the present Protocol in regard to any
offence that occurs prior to the date on which the denunciation
becomes effective. Nor shall such a denunciation prejudice in any way
the continued consideration of any matter that is already under
consideration by the Committee on the Rights of the Child prior to the
date on which the denunciation becomes effective.

Article 16

1.

Any State Party may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General shall
thereupon communicate the proposed amendment to States Parties
with a request that they indicate whether they favour a conference of
States Parties for the purpose of considering and voting upon the
proposals. In the event that, within four months from the date of such
communication, at least one third of the States Parties favour such a
conference, the Secretary-General shall convene the conference under
the auspices of the United Nations. Any amendment adopted by a
majority of States Parties present and voting at the conference shall be
submitted to the General Assembly of the United Nations for approval.
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2. An amendment adopted in accordance with paragraph 1 of the present

article shall enter into force when it has been approved by the General
Assembly and accepted by a two-thirds majority of States Parties.

. When an amendment enters into force, it shall be binding on those

States Parties that have accepted it, other States Parties still being
bound by the provisions of the present Protocol and any -earlier
amendments they have accepted.

Article 17

1.

The present Protocol, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited in
the archives of the United Nations.

. The Secretary-General of the United Nations shall transmit certified

copies of the present Protocol to all States Parties to the Convention
and all States that have signed the Convention
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Women and Children, supplementing the United Nations Convention
against Transnational Organized Crime)




Protocol to Prevent, Suppress and Punish Trafficking
in Persons, Especially Women and Children, supplementing
the United Nations Convention against Transnational
Organized Crime

Preamble
The States Parties to this Protocol,

Declaring that effective action to prevent and combat trafficking in
persons, especially women and children, requires a comprehensive
international approach in the countries of origin, transit and destination
that includes measures to prevent such trafficking, to punish the
traffickers and to protect the victims of such trafficking, including by
protecting their internationally recognized human rights,

Taking into account the fact that, despite the existence of a variety of
international instruments containing rules and practical measures to
combat the exploitation of persons, especially women and children, there
1S no universal instrument that addresses all aspects of trafficking in
persons,

Concerned that, in the absence of such an instrument, persons who are
vulnerable to trafficking will not be sufficiently protected,

Recalling General Assembly resolution 53/111 of 9 December 1998, in
which the Assembly decided to establish an open-ended intergovern-
mental ad hoc committee for the purpose of elaborating a comprehensive
international convention against transnational organized crime and of
discussing the elaboration of, inter alia, an international instrument
addressing trafficking in women and children,

Convinced that supplementing the United Nations Convention against
Transnational Organized Crime with an international instrument for the
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prevention, suppression and punishment of trafficking in persons,
especially women and children, will be useful in preventing and com-
bating that crime,

Have agreed as follows:

I . General provisions
Article 1

Relation with the United Nations Convention against Transnational

Organized Crime

1. This Protocol supplements the United Nations Convention against
Transnational Organized Crime. It shall be interpreted together with
the Convention.

2. The provisions of the Convention shall apply, mutatis mutandis, to this
Protocol unless otherwise provided herein.

3. The offences established in accordance with article 5 of this Protocol
shall be regarded as offences established in accordance with the Con-

vention.

Article 2

Statement of purpose
The purposes of this Protocol are:
(a) To prevent and combat trafficking in persons, paying particular
attention to women and children;
(b) To protect and assist the victims of such trafficking, with full
respect for their human rights; and
(c) To promote cooperation among States Parties in order to meet
those objectives.

Article 3

Use of terms
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For the purposes of this Protocol:

(a) Trafficking in persons shall mean the recruitment, transportation,
transfer, harbouring or receipt of persons, by means of the threat
or use of force or other forms of coercion, of abduction, of fraud,
of deception, of the abuse of power or of a position of
vulnerability or of the giving or receiving of payments or benefits
to achieve the consent of a person having control over another
person, for the purpose of exploitation.

Exploitation shall include, at a minimum, the exploitation of the
prostitution of others or other forms of sexual exploitation, forced
labour or services, slavery or practices similar to slavery, servitude
or the removal of organs;

(b) The consent of a victim of trafficking in persons to the intended
exploitation set forth in subparagraph (a) of this article shall be
irrelevant where any of the means set forth in subparagraph (a)
have been used;

(c) The recruitment, transportation, transfer, harbouring or receipt of
a child for the purpose of exploitation shall be considered
trafficking in persons even if this does not involve any of the
means set forth in subparagraph (a) of this article;

(d) Child shall mean any person under eighteen years of age.

Article 4

Scope of application

This Protocol shall apply, except as otherwise stated herein, to the
prevention, investigation and prosecution of the offences established in
accordance with article 5 of this Protocol, where those offences are
transnational in nature and involve an organized criminal group, as well
as to the protection of victims of such offences.
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Article 5

Criminalization

1.

Each State Party shall adopt such legislative and other measures as
may be necessary to establish as criminal offences the conduct set
forth in article 3 of this Protocol, when committed intentionally.

. Each State Party shall also adopt such legislative and other measures

as may be necessary to establish as criminal offences:

(a) Subject to the basic concepts of its legal system, attempting to
commit an offence established in accordance with paragraph 1 of
this article;

(b) Participating as an accomplice in an offence established in
accordance with paragraph 1 of this article; and

(c) Organizing or directing other persons to commit an offence
established in accordance with paragraph 1 of this article.

II. Protection of victims of trafficking in persons

Article 6

Assistance to and protection of victims of trafficking in persons

1.

In appropriate cases and to the extent possible under its domestic law,
each State Party shall protect the privacy and identity of victims of
trafficking in persons, including, inter alia, by making legal
proceedings relating to such trafficking confidential.

. Each State Party shall ensure that its domestic legal or administrative

system contains measures that provide to victims of trafficking in

persons, in appropriate cases:

(a) Information on relevant court and administrative proceedings;

(b) Assistance to enable their views and concerns to be presented and
considered at appropriate stages of criminal proceedings against
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offenders, in a manner not prejudicial to the rights of the defence.

3. Each State Party shall consider implementing measures to provide for
the physical, psychological and social recovery of victims of
trafficking in persons, including, in appropriate cases, in cooperation
with nongovernmental organizations, other relevant organizations and
other elements of civil society, and, in particular, the provision of:
(a) Appropriate housing;

(b) Counselling and information, in particular as regards their legal
rights, in a language that the victims of trafficking in persons can
understand;

(c) Medical, psychological and material assistance; and

(d) Employment, educational and training opportunities.

4. Each State Party shall take into account, in applying the provisions of
this article, the age, gender and special needs of victims of trafficking
in persons, in particular the special needs of children, including
appropriate housing, education and care.

5. Each State Party shall endeavour to provide for the physical safety of
victims of trafficking in persons while they are within its territory.

6. Each State Party shall ensure that its domestic legal system contains
measures that offer victims of trafficking in persons the possibility of
obtaining compensation for damage suffered.

Article 7

Status of victims of trafficking in persons in receiving States

1. In addition to taking measures pursuant to article 6 of this Protocol,
each State Party shall consider adopting legislative or other appro-
priate measures that permit victims of trafficking in persons to remain
in its territory, temporarily or permanently, in appropriate cases.

250 okl BIA ARH) Bk A2zt AT Brhw



2. In implementing the provision contained in paragraph 1 of this article,
each State Party shall give appropriate consideration to humanitarian
and compassionate factors.

Article 8

Repatriation of victims of trafficking in persons

1. The State Party of which a victim of trafficking in persons is a
national or in which the person had the right of permanent residence
at the time of entry into the territory of the receiving State Party shall
facilitate and accept, with due regard for the safety of that person, the
return of that person without undue or unreasonable delay.

2. When a State Party returns a victim of trafficking in persons to a State
Party of which that person is a national or in which he or she had,
at the time of entry into the territory of the receiving State Party, the
right of permanent residence, such return shall be with due regard for
the safety of that person and for the status of any legal proceedings
related to the fact that the person is a victim of trafficking and shall
preferably be voluntary.

3. At the request of a receiving State Party, a requested State Party shall,
without undue or unreasonable delay, verify whether a person who is
a victim of trafficking in persons is its national or had the right of
permanent residence in its territory at the time of entry into the
territory of the receiving State Party.

4. In order to facilitate the return of a victim of trafficking in persons
who is without proper documentation, the State Party of which that
person is a national or in which he or she had the right of permanent
residence at the time of entry into the territory of the receiving State
Party shall agree to issue, at the request of the receiving State Party,
such travel documents or other authorization as may be necessary to
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enable the person to travel to and re-enter its territory.

5. This article shall be without prejudice to any right afforded to victims
of trafficking in persons by any domestic law of the receiving State

Party.

6. This article shall be without prejudice to any applicable bilateral or
multilateral agreement or arrangement that governs, in whole or in
part, the return of victims of trafficking in persons.

I[ll. Prevention, cooperation and other measures
Article 9

Prevention of trafficking in persons
1. States Parties shall establish comprehensive policies, programmes and
other measures:
(a) To prevent and combat trafficking in persons; and
(b) To protect victims of trafficking in persons, especially women and
children, from revictimization.

2. States Parties shall endeavour to undertake measures such as research,
information and mass media campaigns and social and economic
initiatives to prevent and combat trafficking in persons.

3. Policies, programmes and other measures established in accordance
with this article shall, as appropriate, include cooperation with non-
governmental organizations, other relevant organizations and other
elements of civil society.

4. States Parties shall take or strengthen measures, including through
bilateral or multilateral cooperation, to alleviate the factors that make
persons, especially women and children, vulnerable to trafficking,
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such as poverty, underdevelopment and lack of equal opportunity.

5. States Parties shall adopt or strengthen legislative or other measures,
such as educational, social or cultural measures, including through
bilateral and multilateral cooperation, to discourage the demand that
fosters all forms of exploitation of persons, especially women and
children, that leads to trafficking.

Article 10

Information exchange and training
1. Law enforcement, immigration or other relevant authorities of States

Parties shall, as appropriate, cooperate with one another by exchang-

ing information, in accordance with their domestic law, to enable them

to determine:

(2) Whether individuals crossing or attempting to cross an inter-
national border with travel documents belonging to other persons
or without travel documents are perpetrators or victims of
trafficking in persons;

(b) The types of travel document that individuals have used or
attempted to use to cross an international border for the purpose
of trafficking in persons; and

(c¢) The means and methods used by organized criminal groups for the
purpose of trafficking in persons, including the recruitment and
transportation of victims, routes and links between and among
individuals and groups engaged in such trafficking, and possible
measures for detecting them.

2. States Parties shall provide or strengthen training for law enforcement,
immigration and other relevant officials in the prevention of trafficking
in persons. The training should focus on methods used in preventing
such trafficking, prosecuting the traffickers and protecting the rights of
the victims, including protecting the victims from the traffickers. The
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training should also take into account the need to consider human
rights and child- and gender-sensitive issues and it should encourage
cooperation with non-governmental organizations, other relevant
organizations and other elements of civil society.

. A State Party that receives information shall comply with any request

by the State Party that transmitted the information that places
restrictions on its use.

Article 11

Border measures

1.

Without prejudice to international commitments in relation to the free
movement of people, States Parties shall strengthen, to the extent
possible, such border controls as may be necessary to prevent and
detect trafficking in persons.

. Each State Party shall adopt legislative or other appropriate measures

to prevent, to the extent possible, means of transport operated by
commercial carriers from being used in the commission of offences
established in accordance with article 5 of this Protocol.

. Where appropriate, and without prejudice to applicable international

conventions, such measures shall include establishing the obligation of
commercial carriers, including any transportation company or the
owner or operator of any means of transport, to ascertain that all
passengers are in possession of the travel documents required for
entry into the receiving State.

. Each State Party shall take the necessary measures, in accordance with

its domestic law, to provide for sanctions in cases of violation of the
obligation set forth in paragraph 3 of this article.
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5. Each State Party shall consider taking measures that permit, in
accordance with its domestic law, the denial of entry or revocation of
visas of persons implicated in the commission of offences established
in accordance with this Protocol.

6. Without prejudice to article 27 of the Convention, States Parties shall
consider strengthening cooperation among border control agencies by,
inter alia, establishing and maintaining direct channels of communi-
cation.

Article 12

Security and control of documents
Each State Party shall take such measures as may be necessary, within
available means:

(a) To ensure that travel or identity documents issued by it are of such
quality that they cannot easily be misused and cannot readily be
falsified or unlawfully altered, replicated or issued; and

(b) To ensure the integrity and security of travel or identity documents
issued by or on behalf of the State Party and to prevent their
unlawful creation, issuance and use.

Article 13

Legitimacy and validity of documents

At the request of another State Party, a State Party shall, in accordance
with its domestic law, verify within a reasonable time the legitimacy and
validity of travel or identity documents issued or purported to have been
issued in its name and suspected of being used for trafficking in persons.
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IV. Final provisions

Article 14

Saving clause

1.

Nothing in this Protocol shall affect the rights, obligations and res-
ponsibilities of States and individuals under international law, in-
cluding international humanitarian law and international human rights
law and, in particular, where applicable, the 1951 Convention 4 and
the 1967 Protocol 5 relating to the Status of Refugees and the prin-
ciple of non-refoulement as contained therein.

. The measures set forth in this Protocol shall be interpreted and applied

in a way that is not discriminatory to persons on the ground that they
are victims of trafficking in persons. The interpretation and application
of those measures shall be consistent with internationally recognized
principles of non-discrimination.

Article 15

Settlement of disputes

L.

States Parties shall endeavour to settle disputes concerning the inter-
pretation or application of this Protocol through negotiation.

2. Any dispute between two or more States Parties concerning the inter-

3.

pretation or application of this Protocol that cannot be settled through
negotiation within a reasonable time shall, at the request of one of
those States Parties, be submitted to arbitration. If, six months after
the date of the request for arbitration, those States Parties are unable
to agree on the organization of the arbitration, any one of those States
Parties may refer the dispute to the International Court of Justice by
request in accordance with the Statute of the Court.

Each State Party may, at the time of signature, ratification, acceptance
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or approval of or accession to this Protocol, declare that it does not
consider itself bound by paragraph 2 of this article. The other States
Parties shall not be bound by paragraph 2 of this article with respect
to any State Party that has made such a reservation.

4. Any State Party that has made a reservation in accordance with
paragraph 3 of this article may at any time withdraw that reservation
by notification to the Secretary-General of the United Nations.

Article 16

Signature, ratification, acceptance, approval and accession

1. This Protocol shall be open to all States for signature from 12 to 15
December 2000 in Palermo, Italy, and thereafter at United Nations
Headquarters in New York until 12 December 2002.

2. This Protocol shall also be open for signature by regional economic
integration organizations provided that at least one member State of
such organization has signed this Protocol in accordance with
paragraph 1 of this article.

3. This Protocol is subject to ratification, acceptance or approval. Instru-
ments of ratification, acceptance or approval shall be deposited with
the Secretary-General of the United Nations. A regional economic
integration organization may deposit its instrument of ratification,
acceptance or approval if at least one of its member States has done
likewise. In that instrument of ratification, acceptance or approval,
such organization shall declare the extent of its competence with
respect to the matters governed by this Protocol. Such organization
shall also inform the depositary of any relevant modification in the
extent of its competence.

4. This Protocol is open for accession by any State or any regional
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economic integration organization of which at least one member State
is a Party to this Protocol. Instruments of accession shall be deposited
with the Secretary-General of the United Nations. At the time of its
accession, a regional economic integration organization shall declare
the extent of its competence with respect to matters governed by this
Protocol. Such organization shall also inform the depositary of any
relevant modification in the extent of its competence.

Article 17

Entry into force

1. This Protocol shall enter into force on the ninetieth day after the date
of deposit of the fortieth instrument of ratification, acceptance,
approval or accession, except that it shall not enter into force before
the entry into force of the Convention. For the purpose of this para-
graph, any instrument deposited by a regional economic integration
organization shall not be counted as additional to those deposited by
member States of such organization.

2. For each State or regional economic integration organization ratifying,
accepting, approving or acceding to this Protocol after the deposit of
the fortieth instrument of such action, this Protocol shall enter into
force on the thirtieth day after the date of deposit by such State or
organization of the relevant instrument or on the date this Protocol
enters into force pursuant to paragraph 1 of this article, whichever is
the later.

Article 18

Amendment

1. After the expiry of five years from the entry into force of this Pro-
tocol, a State Party to the Protocol may propose an amendment and
file it with the Secretary-General of the United Nations, who shall
thereupon communicate the proposed amendment to the States Parties
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and to the Conference of the Parties to the Convention for the purpose
of considering and deciding on the proposal. The States Parties to this
Protocol meeting at the Conference of the Parties shall make every
effort to achieve consensus on each amendment. If all efforts at
consensus have been exhausted and no agreement has been reached,
the amendment shall, as a last resort, require for its adoption a
two-thirds majority vote of the States Parties to this Protocol present
and voting at the meeting of the Conference of the Parties.

. Regional economic integration organizations, in matters within their
competence, shall exercise their right to vote under this article with
a number of votes equal to the number of their member States that
are Parties to this Protocol. Such organizations shall not exercise their
right to vote if their member States exercise theirs and vice versa.

. An amendment adopted in accordance with paragraph 1 of this article
is subject to ratification, acceptance or approval by States Parties.

. An amendment adopted in accordance with paragraph 1 of this article
shall enter into force in respect of a State Party ninety days after the
date of the deposit with the Secretary-General of the United Nations
of an instrument of ratification, acceptance or approval of such
amendment.

. When an amendment enters into force, it shall be binding on those
States Parties which have expressed their consent to be bound by it.
Other States Parties shall still be bound by the provisions of this
Protocol and any earlier amendments that they have ratified, accepted
or approved.
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Article 19

Denunciation

1. A State Party may denounce this Protocol by written notification to
the Secretary-General of the United Nations. Such denunciation shall
become effective one year after the date of receipt of the notification
by the Secretary-General.

2. A regional economic integration organization shall cease to be a Party
to this Protocol when all of its member States have denounced it.

Article 20

Depositary and languages
1. The Secretary-General of the United Nations is designated depositary
of this Protocol.

2. The original of this Protocol, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being
duly authorized thereto by their respective Governments, have signed
this Protocol.
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(Editorial] Global war with child sex
(The Korea Herald 2001. 12. 22)

When it comes to the sexual trade of minors, Korea does not lag
far behind some of those countries most widely known for child
prostitution. Recent government statistics revealed that no less than 70
percent of all women housed at rehabilitation institutions for prostitutes
are youths under 19 years of age. For those men who favor sex with
young girls and those engaged in the fast-growing business of underage
prostitution in this country, the Second World Conference against
Commercial Sexual Exploitation of Children held in Yokohama, Japan,

this week, may ring an alarming bell.

Over 3,000 delegates from 134 countries who gathered at the
four-day conference reaffirmed their commitment to protection of children
from all forms of commercial sexual exploitation, including child
prostitution, child pornography and trafficking of children for sexual
purposes. The delegates, representing governments, non-governmental
organizations and international agencies, agreed to reinforce their joint
endeavors to address various root causes that place children at risk of

exploitation in sex markets around the world.

There are diverse reasons that drive children out of their families to
fall victim of the sex business. Poverty, gender discrimination, war,
organized crime, family dysfunction and globalization are among the
prominent reasons behind the dire circumstances of these children abused
by greedy and immoral adults. As the latest UNICEF report claimed, the
commercial sexual exploitation of children is a clandestine scourge in

most societies that hardly comes to the attention of governments. It is not
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even recognized as a problem, so accurate statistics are hard to attain.

As UNICEF Executive Director Carol Bellamy has stated, however,
millions of children throughout the world are being bought and sold to
be used as sex slaves. As a strategy to fight the wanton destruction of
young lives and futures, the Yokohama Global Commitment 2001 called
for an early ratification of the relevant international conventions. It also
emphasized closer networking among the key actors of combat at the
international, inter-regional, regional, national and local levels, including

the judicial, immigration and police authorities.

The Yokohama congress reviewed developments since the first
conference in Stockholm in 1996. During the last five years, the
conference acknowledged that there have been changes in laws, new
programs to protect children and support for those who have been
exploited in a number of countries. Awareness of the issue has also been
remarkably increased. Nevertheless, the problem still persists around the
world. Protection has worked in some areas, but demands for child sex
have shifted to seek out new areas of supply benefiting mostly from the

rapid development of computer technology.

In step with the global movement, the Korean government put into
force the Act on Sexual Protection of the Youth last year. The law
prescribes the maximum three-year imprisonment on those convicted of
paying for sex with minors. It also provides the public disclosure of
personal information about those who have purchased underage
prostitution. It is a pity, though, that these legal measures have been of
little help in curbing the commercial sexual exploitation of children in

this country.
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On the contrary, the statistics compiled by the National Police
Agency showed a drastic increase in sex-related offenses including teen
prostitution following the first public disclosure of the list of men who
purchased sex of underage girls in August this year. The police figures
said that a total of 79 cases of sex-related crimes occurred in the country
during September, that represented a 41 percent increase over the
previous month. A total of 65 men were arrested for purchasing sex from
underage girls across the country in September, a startling 85 percent

jump from 35 in August.

With the preventive effect of disclosure remaining deeply skeptical,
the Commission on Youth Protection plans to announce the second list
of offenders in February next year. As an official at the commission
expects, the punitive measure needs more time to prove its eventual
impact on the ill-oriented machismo of those who seek unlawful sex with
young girls. A crucial message from the Yokohama congress is that
governments need to find more serious ways to tackle the demand side
of commercial sexual exploitation of children, not to mention how to

save the youngsters from entering into the inhumane business.
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